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ijrr wxwt 

r i Pwft, i3 tiller, 1992 

rrr. lies,—imar*! wr (mnftrsiw itmrrftwrfWl # 
wftrftror) 1971 ( 197 1 ■pi 4 u) am 3 srn stmr 
rnffwi pt siabr mi ju totk rrsnr'P (sumpt) 

^Tttt if. fr. ?w, ftrTrbT (*Tnpm) pit stmt tot 
% Tnrrftrn vrfOTrff s/H % mil ott vrftrfwrit ^ infr^rf 
ftrT totit wfrorCt % m 3r ft^PTt smft | srk *rnf ntr 
itfr t far ffftrmr rspn wfrrfW % ira yfrft iffaR 
ftMhT (»r«rimr) n *Rffa fofa jfw m % Ma^i m ^ 
ifc mfbr towrI t«rnff % *t tow wftrmft p?t tow xrfawif 
pt rrft*i pf-tm rfi, d j i P fiprr fatr pi*t *4) prt uttot w*~j j i i i 
[to rr _ TI - 10/92—srirr. 3/%ft$w/iflr ifam/tfa;, 'Ti . - *] 

tot. %. ptm, tot ufTO 

MINISTRY OF HOME AFFAIR* 

New Delhi, the 13th April, 1992 

S.O. 1168.—In exercise of the powers conferred by sec¬ 
tion 3 of the Public Premises (Eviction of Unauthorised 
Occupants} Act, 197f (40 of 1971), the Central Govern¬ 
ment hereby appoints tlte Assistant Director (Administra¬ 


tion) North-Eastern Sector, Central Reserve Police Force, 
Shillong (Meghalaya), being a gazetted officer of The 
Government of India, to the Estate Officer for the pur¬ 
poses of the said Act, and further directs that the said 
Officer shall exercise the powers conferred and perform 
the duties imposed on Estate Officer by or under the said 
Act in respect of public premises under the control or 
occupation of the Central Reserve Police Force at Stontf 
Heaven Complex. Shilling (Meghalaya), 

[No. A. II-10/92-Admn,-3/CRPF/MHA[FP. IV) 
R. K. KANWAI,, Dy. Secy. 

faPT TOTfWT 
(TOf*W PTOl PntFl) 

(^fror TOmr) 

rtf famt, 13 iffcr, 1992 

pro prunes.—Fmthr sfaftflipt yffrorfar ifar *fsrPrTOr 1984 

( 1984 TT 62) «ft am to ft TOTTOTT ( l) (sf) % 

(iii) % tojtort 5f, %^fht Trrm, utNa m, «ft it. aft 
tow sfbr ffitftT, %m ^ armtlr ^rf, vtoffg 
stWPPTt 5)#nrfvr ^ht % Mvpfr % m r RrfirT prwt ^ i 
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MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(B;mt:ing Division) 

New Delhi, the 13th April, 1992 

S.O. Ilfi9.—In pursuance of sub-clause (iii) of clause (dT 
of sub-sectiion (1) of section 10 of the Industrial Recons¬ 
truction Bank of India Act, 1984 (62 of 1984) the Central 
Government hereby nominates Shri J. V, Shelty, Chairman 
and Managing Director, Canara Bank, Barigaleic as a 
Director Of the Industrial Reconstruction Bank of India. 

[No. F. 7/8/92-BO. II 

M. S. SEETHARAMAN, Under Secy. 

Rf fell, 13 RttT, 1.992 

irr. wr. i i7»'>prfpi srkfrfw fanR RfafaRR, 19 64 
( 1964 *FT 1 8) STRR 6 tfV TTaitT ( I ) i <11 (ir) $ RWR 
( 1 ) % if %r?Vr rwr ifljra ‘4V fair, rPir, 

R«kr tram, afafVffar fwR faRTR, r£ fm'r rr RrfaV-r atkrk 
ftPP faRRR % iff RTftR R7RV £ i 

[4 ™F-7/7/92 - *fV. 4r. 1 (i)] 

rr. rr. rIrtttrr, rFtr 

New Delhi, the 13th April, 1992 

S.O. 1170.—In pursuance of sub-clause ti) of clause (c) 
of sub-section (1) of section 6 of the Industrial Develop¬ 
ment Hank of India Act, 1964 (18 of 1964), the Cent;al 
Government hereby nominates Shri Suresh Kumar. Secre¬ 
tary, Ministry of Industry, Department of Industrial Deve¬ 
lopment. New Delhi as the Director of the Industrial Deve¬ 
lopment B'ank of Tndia. 

[No. F. 7/7/92-BO. 1(1)] 
M. S. SP.ETHARAMAN, Tinder Secy, 
■rf [WIV, 13 uifa, 1992 

rt° w. 1171 *rrefBr sfNWpp faRRR wfafow, 19G4 

( 1964 TT is) <V tmr 6 »pV R-TOKT (l) % («r) % 

(ii) % err-jr *1, otf, RnramifV €V. m®sfaT 
m, ark Riptr ftJtw, ’btt-Tut RkfVfw 'jR-ftyk #qr, 
rtow nfV, rhTVr sr'hriVfnr faRTR sfa rt rtIrr RnfVlf 

[4, TRR— 7/8/9 2 - rV. aft. i (ii)] 
rr. rr. rVrtttrr, im pfa-R 

New Delhi, the 13th April, 1992 

S.O. 1171.—In pursuance of sub-clause (ii) of clause (c) 
of sub-section. (1) of section 6 of the Industrial Develop¬ 
ment Bank of India Act, 1964 (18 of 1964), the Central 
Government hereby nominates Shri T. Panduiranga Kao, 
Chairman and Managing Director, Industrial Reconstruc¬ 
tion Bank o! India, Calcutta as the Director of the Indus¬ 
trial Development] Bank of India, 

[F. No. 7/7/92-BO. Kii)] 
M. S. SEETRARAMAN, Under Socy. 
R$ FkTV, 13 (nftT, 1992 

RR. AT. 1172tmTFr atWlfoR ftGRR app RftTfPTR, 1964 
( 1964 rt is) rtV rut (i) % wz fa) % wt (ii) % 
wRtun Jr, nwr, RtfR^FT, 4V %. rV. rtPuft, trw, 

qrcfFr affair «fBrr fRRR, mr£ rR rfrVr RkfVPrR fkTrw far 

RR fa^RTR RTfhn RvRfV $ I 

[r, RR- 7 / 7/92 - tff. 4t. 1 (iii)] 

RR - RR, RVrFTRR, RRT rjfa-R 


2, liAT/VAiSATHA 12, 1914 [Par r II- Aec. 3(Ii)l 

TT v Ecu., the i3ih A jZ’. Ei?; 

S.O. 1172.—In pursuance of sub-clause fii) of clause (c) 
of sub-section tl) of section 6 of the lu.hi..LriaI Develop¬ 
ment Bank of India Act, 1963 (IK of 1964), the Central 
Government hereby nominates Shri K. P. Narnsimhan, 
Chairman, Life Insurance Corporation of India, Bombay, 
rs it (Tractor of the lodi s.rial Development Bark of India. 

[K No, 7/7/92-Bf'. Kh'iJl 

M. S. SFETHARAMAN. Under Secy. 

krrfRRR Rk RTRpnt fa RTTTRR 
R^ fafaV, is Efa, 1991 
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ip fRTT nr^Rq-pna if arfurtr rBt R R'TRFT RR RftRRT 

r/jI- 1 RTRU RTRTRRl ^ 1 

tra: RR aik -'jfRR RTtRTRTtltR ('l]fR T RRRVR T 

Rfwri; RTT RRR) trfjP-TTR, 1 962 (l 962 FT 50) “fV rpRT 3 
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]r, art- 11 027/149/90 - 3fr RR RV - ?> iii] 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 15th March, 1991 

S.O. 1173.—Whereas it appears to the Ceatral Government 
that it is necessary in the public interest that for the 
Transport of petroleum from CPF Gandhar to Apollo Tyres 
n Gujarat State pipeline should be laid by the Oil and 
Natural Gas Commission. 

And, wheretas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto : 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and 
Mineral Pipeline (Acquisition of Right of User in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object 
to the laying of the pipeline under the land to the Compe¬ 
tent Authority, Oil and Natural Gas Commission, Construc¬ 
tion and Maintenance Division Makarpura Road, 
Vadodara—390 009. 

f; - 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

[No. 0-11027/149 /90-ONG. D. Ill] 
K. VTVEKANAND, Desk Officer. 

SCHEDULE 

Pipeline from CPF Gandhar to Apollo Tyres 


State : Gujarat District: Bharuch Taluka : Vagra 
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Tf fewft, 15 TOT, 1991 
SIT. 1174 TO: *srpT TOUT * | far 
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Jr otJt TOqpr u srfbur Trfro tt* u toto stpto 
qtfro fun 11 

toto f% sro wfir if foTO3 *f ufro, -J7 qfir % 

7t?t toto fro* % fJnr srm tout srrRmTf, trrfjftuv 
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Ndw Delhi, the 15th March, 1991 

S.O. 1174.—Whereas it appears to the Central Government 
that it is r.ecetsary in the public interest that for the transport 
of petroleum from KNK PHASE II in Gujaiat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission, 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire that right of user in the 
land described m the schedule annexed hereto :— 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of Section 3 of the Petroleum and Minerals 

Pipelines (Acquisition of Right of User in the land) Act, 

1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 

within 21 days fiom the date of this notification, object to 
the laying of the pipeline under the laud to the Competent 
Authority, Oil and Natural Gas Commission, Construction & 
Maintenance Division, Matarpura Road, Vadodara—390 009, 

And every person making such an objection shall also state 
specifically whether he wishes to be heard rn person or by 
legal Practitioner. 

[No. 0-11027/153 /9<K>NG. D.lll] 
K. VIVEKANAND, Desk Officer 

SCHEDULE 

Pipeline for KNK Phase-II. 

State : Gujarat Disit : & Taluka : Vadodara 

Village Survey No. Hec- Aro Cen- 

tare tiare 

Fajalpur 6 0 11 20 

1/B 0 57 40 


Rf 15 1991 

*T. AT. 1175 •—TO: WW aRTO V) Sfiffo | fV 
RWjp *r R? wwf t % RsRnr tor Jr Jr. t^r. Jr. to-II 

'ft' '1 <jlf"1M H % tlrf tPTT HIT’ftlTi TO 

TOrEr iRt firerf< TOftr i 

afa TO: tnj Jpfar (tlW | fa faff RTTOt’ qrT % spffTO 

% fJn? tjwynwsr RR(jm ®r Rfaff tjfa Jr torEt rt irfirw Rfro 
vmr rhw 11 

to m ^jrfaTO aftr tPtsi ttfwto (t^fa $ ^rq>i ^ 

Itftnpu vl flftrPftpr, 1962 ( 1962 >PT 50) qft BTTT 3<ft 

stort ( i ) arm rto tfrfJtraf qrr toTr Jmffa wtmi a) 

toJF torTr hr RftrcrR Rfro trJ' hr rrrt RnrR raw <r 

Rtfro fw $ i 

rW far m tjfJr Jr faros *frf Rtfro, to ijfa Jr 4W 
rnwnpr fawfa % fro rear wr 'zfcmfr, (ter art «iTfir<r, 
4r wnfrr, PraW *rtr Jamur rrtr, wtjtt ttt, toJrt -9 
vt TO q5t kt/Tat Jr 21 toff % rEr; <tR rJrtt 1 

*ffa tfrrr riwr ira tot fr *Rfat fafafaro: r$ 4t <pra 
fa art rj aij at^at $ fa 7 # g*«nf wtfarro to Jr 
$r at fatft fafw TO ff Tt f ) v\ 1 

[4, aft-i 1027/15 i/90-af)ipT ; >f)'-rfMII] 
$. faJfappcf, Rftraprft 


trsr. %. irr-Il % Ppr rtSa front % fro 

} 1 -H — R3RTA faRT aft 7 Af^atR — 11 Xfall 

Rfa ifa a. rr. Jt£Br; 

1 2 :r 4 5 

RRTOT 736/2B 0 54 80 


Ndw Delhi, the 15th March, 1991 

S.O. 1175.—Whoreas it appears to the Central Government 
that it is necessary in the public interest that lor the transport 
of petroleum from KNK PHASE it in Gujarat Slate pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire that rigflht of user in the 
land described in the schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and Mineral 
Pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
itts intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vndodra—390 009. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal Practitioner. 

[No. 0-11027/151/90-ONG, D. Ill] 
K. VIVEKANAND, Desk Officer 
SCHEDULE 

Pipeline for KNK Phase-II 

State : Gujarat Distt & Taluka : Vadodara 

Village Survey No. Hec- Are Cen- 

tare tiare 

Padamala 736/2B 0 54 80 
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(rfrorc TOf rt Wtopt fawT 11 

RW: RT Ran RffffTOr rf) SRT 6 Vt OTTO ( 1) IRT 

rto tpfjtr apr sr*ft*r ju irctrrr uatTim RrfsrT ] TRafr 
| f¥ fR Jr RRUT # fwfarfTO ^fJprl R 

mEt apr Rfaappt WTRrTT fff»TT Jr 5nftRR Jr fjpr ttTCJTTr 
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958 

0 

10 

40 

1099 

0 

24 

60 

900 

0 

03 

30 

1700 

0 

01 

15 

959 

0 

02 

SO 

1220 

0 

18 

05 

952 

0 

14 

80 

wri I'* 

0 

01 

80 

948 

0 

1 7 

80 

1425 

0, 

08 

80 

946 

0 

11 

40 

1424 

0 

0 2 

70 

944 

0 

12 

8 0 

1423 

0 

04 

00 

929 

0 

08 

00 

1422 

0 

04 

50 

930 

0 

10 

00 

1421 

0 

10 

SO 

931 

0 

19 

RO 

142 C 

0 

01 

70 

mi -fv 

0 

0 L 

00 

1396 

0 

07 

80 

—- . . , . - 


—_ 


1397 

0 

00 

10 

New Delhi, the 22nd March, 1991 
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0 

05 

60 

S.O. 1176.—Whereas by notification of the Government of 





India in the Ministry of Petroleum & Natural Gas S.O. No. SOO 

1 j j y 


07 

2 0 

dated 27-2-1990 under sub-section fl) of 

Section 3 

MOO 

0 

01 

95 

of the Petroleum and Minerals 

Pipelines 

(Acquisition 

140 1 

0 



of Right of User in Land) Act, 1962 (50 of 1962), the Central 





Government declared its intention 

to acquire 

the right of 

1 40 2 

0 

03 

3 2 

user in lands specified in the schedule appended to that ncti- 

1389 

0 

02 

4 5 

ficatlon for the purpose of laying pipeline, 



1388 




And whereas the Competent Authority has under sub-section 





( 1 f of the Sect Jon 6 of the said Act 

submitted 

report 

to the 

1387 

0 

ou 

00 

Government ; 




138U 

0 

14 

80 

And further whereas the Central Government has. 

after 





considering the said report decided 

to acquire the right of 





user in the lands in the Schedule 

appended to this 

not i ft- 



-- 


cation : 
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Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act the Central Go¬ 
vernment hereby declares that the right of user in the said 
land specified in the schedule appended to this notification 
hereby acquired for laying the pipe! ine ; 

And further in exercise of powers conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in Cen¬ 
tral Government vests on this date of the publication of this 
declaration in the Oil & Natural Gas Commission free from 
encumbrances, 

|No. 0-11027/2/90-ONG.D.-1II] 
K. V1VEKANAND, Desk Officer. 

SCHEDULE 

Pipeline from CTF Kalol to GGS XI. 

State : Gujarat District : Mehsana Taluka : Kalol 


Village 


1 


Scrtha 


Block No. 

Hec¬ 

tare 

Are Cen- 
tiare 

2 

3 

4 

5 

1802 

0 

06 

80* 

1800 

0 

05 

70 

1799 

0 

16 

60 

1798 

0 

11 

60 

1797 

0 

00 

10 

1795 

0 

02 

96 

1794 

0 

03 

91 

1793 

0 

11 

20 

1792 

0 

05 

20 

1791 

0 

04 

50 

1773 

0 

09 

00 

1784 

0 

09 

50 

1783 

0 

08 

20 

1782 

0 

04 

80 

1779 

0 

05 

50 

1778 

0 

06 

40 

1697/A 

0 

00 

25 

1698/A 

0 

03 

36 

1699 

0 

24 

60 

1700 

0 

01 

15 

1220 

0 

18 

05 

Cart track 

0 

01 

80 

1425 

0 

08 

80 

1424 

0 

02 

70 

1423 

0 

04 

00 

1422 

0 

04 

50 

1421 

0 

10 

50 

1420 

0 

01 

70 

1396 

0 

07 

80 

1397 

0 

00 

10 

1398 

0 

05 

60 

1399 

0 

07 

20 

1400 

0 

01 

95 

1401 

0 

02 

28 

1402 

0 

03 

32 

1389 

0 

02 

45 

1388 

0 

19 

20 

1387 

0 

00 

60 

1386 

0 

14 

80 

1220 

0 

80 

20 

1219/A 

0 

08 

50 

1219/B 

0 

01 

80 

1212 

0 

19 

40 

1187 

0 

12 

80 

Cart track 

0 

00 

96 

1188 

0 

19 

50 

Cart track 

0 

01 

00 


12, 1914 

[Part 11— 

Sec, : 

3 (ii) 1 

2 

3 

4 

5 

1163 

0 

13 

20 

1165 

0 

01 

20 

1164 

0 

11 

00 

1157 

0 

00 

10 

1158 

0 

08 

50 

1156 

0 

01 

30 

1155 

0 

05 

05 

1154 

0 

1 l 

50 

Cart track 

0 

01 

00 

1048 

0 

06 

20 

1050 

0 

07 

12 

1051 

0 

10 

28 

Cart track 

0 

00 

60 

1053 

0 

14 

40 


0 

01 

80 

1021 

0 

07 

(X) 

1020 

0 

13 

40 

1003 

0 

11 

60 

1002 

0 

12 

40 

998 

0 

11 

60 

994 

0 

12 

00 

996 

0 

09 

00 

992 

0 

02 

80 

966 

0 

13 

80 

963 

0 

12 

60 

962 

0 

07 

80 

958 

0 

10 

40 

960 

0 

03 

30 

959 

0 

02 

80 

952 

0 

14 

80 

948 

0 

17 

80 

946 

0 

11 

40 

944 

0 

12 

80 

929 

0 

08 

50 

930 

0 

10 

00 

931 

0 

19 

80 

Cart track 

0 

01 

00 


fafa, 22 TlTtf, 1992 

fT, ST. 1177—47T: %*ifPT iff q? JtfaiT fa4T $fa?ffa- 

%r ft tpf qrmKpF $ fa Jrsrtra trw 5 r vt , 25 % 'pr fa 
5 nv % 'Tftqip % fan qntTSfTW far srrfafrsp 

far snfarr mr firerf srrfa TrfaT 1 

sf it tpt: nfatr fan | fa if«fr sprpff fa flrafa qqfaFr 
% fan trrrgfqwj if fafaf fair if ipf srfjppn; qffa 

ATtm xTMWtf | 1 

Wffi spf qfrffaPT fat rjpT5T WTvmpT »jfa if m’ft’T * 
wffaTt ttt wfaffapr, 1962 (1902 nn 50 ) fa jtrt 

a fa ■ 3 TttTTr (1) ikt jrcrr wffafa a?, irfar ^ »jn faifa 
% wf tttPt w wRtajit fafa Afar Atr smr nitra rpTfarcr 
faffa faqt ^ 1 

nrfa fa aw fair 4 ffasra aqffa; fait % sfyxf 
TTfa^iiVl fatsl't 3 ft fan tttfar Ttfirttfa At mn tmr: Ftwt 
% snfafa ffafar fat fanrm sntnr, wtftr fa?, srfasi - 9 
Ad w wfi^fAWr fa infra fr 21 faff % fain a?c Afar 1 

fat tfar mfar 4nfa strar fa: ^far foffiffajn: fa fa wi 
fafanT ft? aat fa fa qifar | fa sntfa faAr$ ^rfafjrq ?ft fr 
fa PT fafa faftr etnranfr fa mfau 1 

[fa fa, 11027/5/9/fa. far, fa. far- (III)J 
fa fafatmr, Sta? fasrarfr 



[wn -^ 3(i)] 
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sprcrq) 

^7 <T . 2 5 % 7T7 7. 5 J? TT^7 f4@P) f^PT : ~ “ 

7TS7 - 73H:T7 fsTTT - CgfcG ci'RJUT - 7R7T 


7T7 

77 7. 


PIT. 


1 

9 

3 

4 

5 

77177 

245 

0 

30 

75 


246 

- 0 

09 

60 


247 

0 

00 

70 


236 

0 

07 

50 


249 

0 

15 

45 


261 

0 

09 

90 


wvi fTT- 

0 

00 

60 


268 

0 

15 

15 


257 

0 

00 

50 


269 

0 

00 

50 


271 

0 

12 

00 


270 

0 

OS 

10 


278 

0 

08 

40 


277 

0 

09 

90 


. 279 

0 

00 

40 


276 

0 

06 

75 


I ^ 

0 

02 

25 


New Delhi, the 22nd March, 1991 

S.O. 1177.—Whereas it appears to the Central Government 
tj^at it is-necessary in the public interest that for the trans¬ 
port of the petroleum from Well No. 25 to Well No. 5 in 
Gujarat State pipeline should laid by the Oil & Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquired that right of user in the 
land described in the schedule annexed hereto :—< 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3i of the petroleum and Minerals 
pipelines (Acquisition of Right of User in the Iand> Act, 1962 
(50 of 1962), the Central Government hereby declares it’s 
intention to acquire the right of user therein. 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Commission, Construction and 
Maintenance Division, Makarpura Road, Vadodai a-390 009. 

And every person making such an objection shall also state 
specifically whether he wishes to be hear in person or by 
legal Practitioner. 

[No. 0-11027/5/91-ONG.D-IIl] • 
K. VIVEKANAND, Desk Officer. 

SCHEDULE 

Pipe line from well no. 25 to well no. 5 

State : Gujarat District : Vadodara Taluka : Padara 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

1 

2 

3 

4 

5 

Gavasad 

245 

0 

30 

75 


246 

0 

09 

60 


2 

3 

4 

5 

247 

0 

00 

70 

236 

0 

07 

50 

249 

0 

15 

45 

261 

0 

09 

90 

Cart track 

0 

00 

60 

268 

0 

15 

15 

257 

0 

00 

50 

259 

0 

00 

50 

271 

0 

12 

00 

270 

0 

08 

10 

278 

0 

08 

40 

277 

0 

09 

90 

279 

0 

00 

40 

276 

0 

06 

75 

Cart track 

0 

02 

25 


sr?hT<»r tfam 

Tf'feTT), 17 717, 1992 

77.71.1178.—7T77T, TTHdPT TT^ftwPl TfT77 
■qfgfmiTr, 1956 ( 195677 102 ) 7?r am 11 tfr 77 urn ( 2 ) 
gro 7771 SlfTrPri 77 7717 777 f 7, 377 wFqfmPT 7?) 777 

77^ 7 7WPJ7 7771 77?7 :— 

777 ?T7f7V ®r, “f7r^7Tt fmfaWW” 51)771 % 7*4)7, [771717 
Hfcffeqi % 75717 fatofirfeto 7)31 71771, 7T7% :— 

71?rr 7175 77T) (afel WPT firarffi) tto rfl (4{^5PT 
5157 [75117) 

“7? 7|?ri 77771 Tito 7T7T7717 77) ?)t) 77 77 

7551T7 77 7577151, 7f f?55f) 7 STMsTcl pt7 771 
% 77S *1 f?55f) (75717311517 gKl TTTf, 1687 7 7717 7) 7V 
£ «” 

[Wtl 7) 11015/7/9273,7 f (7 3f))] 
7R. t777f7lfi), 3571 vfSHrif) 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 17th March, 1992 

S.O. 1178.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government, after consulting 
the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, 
namely 

In the said Schedule, under the heading “University of 
Delhi”, after the existing entries, the following shall be added, 
namely :— 

“M. Ch. (Neuro Surgery) : M. Ch. (Neuro Surg.) 

This qualification shall be recognised medical qualifica¬ 
tion when granted by University of Delhi from July, 
1987 in respect of the students being trained at G. 
B. Pant Hospital, New Delhi.” 

[No. V-11015/7/92-ME (UG)] 
R. VUAYAKUMARI, Desk Officer. 


75T 7751 Tf/Tito 77T5T7 

7f fe5f), 7 775f, )992 

3T.TT. 1179.—777715 777-777 T5 771 
TltoPT ffifasp SF57TW sflf f777?7 5 T), 1963 k f777 3 S§t-| 
% 717 7f57 tofafl SffsrpPm, 1958 ( 1958 Wsftf 
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*rr bpt 21s ®T 33 -jttt (i) jtit imr trfiffKr Tr arfhr 
■pT't jtr uffw htV Jisrr^r utFpU r farrMcT srfa- 

Majff Tr pt uwim nA DrD tom 1391 vr ttop 
■wRfg^r^rr[w .ot . ssi(w] T 'fiETffDr rx nr tr4«r % pt F 
>ft 4V ft :— 


in relation to the management of State Dank of Indore and 
their workmen which was received by the Central Govern¬ 
ment on 3-4-92. 

[No. L-12012/65/88-D.Ti(A)J 
S. C. SHARMA, Desk Officer 
ANNEX URE 


1 ’-ft utst Ttsfl smr rnMn % srfirffffsr 

1 i/lRTi, i^TdiTUr TsrTTTT) 

4^^-700 03 2 


. ^^PTt-iT.ppT. r'ftrr, or?[nrmfOTpf %ufafafa 
n^nriRrT, (*rrf.ff4 mr.n 

RPxThT 4UT40 Rpm, 

24 5 , fan irrar ft?, 

wf 1 

[*r. u*r.ft./15012/3/90^.#t ] 


BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 11(1 of 1988 

In the matter of dispute between : 

Sri V. N. Sekhari, Authorised Representative 26/1U4, 
Birhana Road, Kanpur. 

AND 

The Manager, State Bank of Indore, Lucknow. 
AWARD 


tp. 'rprmpTH, tfrr nTrr 

MINISTRY OF SURFACE TRANSPORT 

(SHIPPING WING) 

New Delhi, the 7th Aprils 1992. 

S.O. 1179.—In exercise of the powers conferred by sub-sec- 
fion (1) of section 218 of the Merchant Shipping Act, 1958, 
(44 of 1958), read with rules 3 and 4 of the National Welfare 
Board for Seafarers Rules, 1963 as amended from time to 
time, the Central Government hereby nominates the following 
representatives of Seafarers and Ship owners on the Beard 
constituted vide this Ministry’s Notification of even number 
dated 10th April, 1991 [S.O. 851(E)], as members :— 

1. Shri Sadhan Kanjilal 
14/IF, Wat gun j Street, 

Calcutta-700023. 

Seafarers’ Representative 
(FSUI, Calcutta) 

2. Capt. M. X. Corera, 

General Manager, 

Shipping Corporation of India. 

245, Madame Canra Rond, 

Bombay. 

Ship Owners’ Representative 
(INSA, Bombay). 

[No. ST-15012/3/90 MT.] 
K. PADMANABHACHAR. Under Secy, 


OTT WPTT 

nf fewfl, 3 STJPT, 19 9 2 

8tT.OT.liS0—xfartfw f*T4T4 xrffffUOTT, 19 47 (]9474T 
14) Ft HUT 1 7 % OTJ4VTJT it, tmPTT aT ttTF 

tve'rr % swig % to Rwtercrf rV the spjrwff % abr, 

’4449 n xAOTbpp Rrxrr if ifr^ OToftfur uftr- 

4mir u xpt 'Tfirm, rppjr T tmfarr ft. Tf 

SxfbT nxOTr t> 3 - 4-92 *u ven- £«n ut i 

[w T 4 - 1 20 1 7 /fis/ 8 S-tfMT (it)] 

Tott ott urnf, Jit Tfljnrff 

MINISTRY OF LABOUR 

New Delhi, the 3rd April, 1992 

S.O, 1180.—In pursuance of Section 17 of the Industrial 
Dispute's Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Kanpur as shown in 
the Annexure, in the industrial dispute between Jhe employers 


1. The Central Government, Ministry of Labour vide Its 
notification no. L-12012/65/88-D.II(A) dated 2 let Sent em¬ 
ber, 1988, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the action of the management of State Bank 
of Indore in terminating the services of S/Sri Nir- 
moy Mjtra, Rajveer Singh, Ma’noj Sharma, Sanjay 
Sharma, Pradeep Sharma, M. C. Pachauri, Ratan Lai 
Vijay Kumar Dixit, Raj Narain Sharma, Raj Narain 
Singh and Randbir Singh and not considering themi 
for further employment while recruiting fresh hands 
under section 25H of ihe I.D. Act, is justified? If 
not, to what relief the workmen concerned are 
entitled? 

2. There are 11 workmen in the present case, 3 of them 
namely, S/Sri Rajveer Singh, Raj Narain Sharma and Ran- 
dhir Singh have not come forward to press their claims. The 
remaining 7 workmen have filed claim statement raising 
almost similar pleas. Their particulars such as post held 
by them, branches in which they worked, period for which 
they worked etc,, as given in then claim Uatements are 
shown in Annexure A to this Award. 

3. The case of these 8 workmen in brief is that with a 
view to avoid appointment of permanent hands, the man¬ 
agement started. The practice of appoiliilg employees on 
temporary basis for doing the duties of regular nature so 
that they could not earn the benefits of modified Sa’stry 
Award, including the question of their regularisation in ser¬ 
vice. In pursuance of the said policy and bank’s head office 
instructions appointment used to be made for periods not 
exceeding 75 days. They discharged the duties of perma¬ 
nent nature similar to that of regular staff. There was no 
justification for termination of their services when Ihe bank 
opened new branches and recruited staff after the termina¬ 
tion of their services. They allege that they were not the 
junior most when their services were terminated. Even after 
'he termination of their services fresh hands were employed 
by the bank without affording any opportunity of reemploy¬ 
ment to them. They were not raid any compeT^ation nor 
were given any notice nor paid wages in lieu of notice. 
Bank thus violated t,he provisions of Articles 14. 16 nnd 21 
of Ihe Constitution of India. Sec. 210, 25H I D. Act. Rules 
77 and 78 of TD, (Central) Rules, 1957 and breach of 
paras 493. 516. 522 and 524 of (he modified Sastrv Award. 
Thev have therefore, praved that after declaring thp action 
of the management of the bank ns illccul and unjustified, 
the mauaecment be directed to reinstate them with retros¬ 
pective effect with full back wages and nil consequential 
benefits. 

4. With regard to the 3 workmen, namely S/Sri RaWeei 
Sinvh. Rai Narain Sharma. Ra'ndhir Singh it w*as ordered Oil 
14_4-89. that a no claim award would be given against 
them while passing the final award in the case. 

5. The case is contested bv the management of the bank. 
The management admit the period of working of alt the 8 
workmen named in Annexure A of thk award except the 
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period of working of two workmen, namely S/Sri Manoj 
Sharmvi and Pradeep Sharma. According to the management 
Sri Manoj Sharma had worked for 75 days from 14-8-84 
to 27-10-84 and Sri Pradeep Sharma had worked from 
7 10-85 to 20-12-85. 

6. The management plead that the appointment having 
been made for fixed term, by virtue of provisions of section 
2(uo)tbbl I.D. Act, the case of renewal of contract of services 
cannot be agitated before this Tribunal. The management 
deny that with a view to deprive workmen of the benefits 
of the modified Shastry Award and of regularisation in ser¬ 
vice they were being appointed temporary for a period not 
exceeding 75 days. Temporary appointments were being 
made to scope with emergent need of the bank within 
the meaning of Sastry Award and Desai Award, The man¬ 
agement further plead that the concept of seniority and 
juniority is only applicable in the Case of regular employees 
of the bunk. The management bank deny having committed 
violation of any article of the Constitution, any soction of 
ID. Act and Rules framed thereunder "and anv breach of 
any of the paras of Sastri Award referred to in the claim 
statements of these workmen. 

7. Tn support of their case, the contesting workmen have 
examined S/Sri 1 M. C. P’achauri and Nirmoy Mitra. The 
workmen have also filed a number of documents with the. 
list dated 22-1 -90 but they were nothing but copies of peti¬ 
tions made under See. 2(A) of the Act to AFCS(C) and 
the FOCs sent by A.l.Cs(C). No evidence has been led by 
the management in the case, fn fact on 4-2-92 when the 
date was being fixed after closing evidence of the workmen, 
it was submitted by Sri S. N. Sharma, the authorised re¬ 
presentative for the management that the management was 
not to lead any evidence in defence. On 4-2-92 it was also 
submitted by Sri K. N. Soni, the authorised representative 
for the workmen, that in case other workman turned UP' 
on the next date fixed for arguments, he be permitted to 
examine him. It was i'n these circumstances that on 22-3-92 
Sri D. D. Mehta, who filed his authority on behalf of the 
workmen was allowed to examine Sri Nirmoy Mitra work¬ 
man. 

8. On 20-3-92, after Ihe close of evidence of the parties, 
arguments were heard and the case was reserved for giving 
award. On the oral submission of Sri Mehta he was allow¬ 
ed two days time to cite rulings in support of the case of 
the workmen. Instead on 23-3-92 he moved an application 
alongwith the photostat copy of application said to have 
been ’sent by registered post ov Sri Nirmoy Mitra to the 
Tribunal for an opportunity to him U> prepare the argu¬ 
ments. The application was rejected by a detailed order 
running almost in three typed pages, Still in the interest 
of justice I gave time to Sri Mehta to place rulings before 
me by 25-3-92. Even this opportunity was not utilised by 
Sri Mehta, 

9. From the admitted facts it is clear that most of the 
workman had worked for 75 Jays and one for 69 days 
About one or two workmen there is a dispute as to whe¬ 
ther they had worked for 75 days or 76 days. The difference 
ir, insignificant and is of no consequence for the purpose of 
deciding the case. 

10. The question is whether section 25F I.D. Act the 
breach of which has been alleged by the workmen applies to 
the fact of the present case. Although no specific mention 
of section 25F JT>. Act has been made it has been alleged 
in the claim statement thal no notice or notice pay and/or 
anv compensation was given to workmen before tlic termi¬ 
nation of their services. In the ease of none of the work¬ 
man section 25F applies because none of them had worked 
91 i Gl/92—2 
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continuously lor one year within the meaning of section 25F 
of I.D. Act. The period of one year within the meaning of 
sec. 25B for the purpose of application of sec. 25B, 25F 
means working for 240 days or more within a period of 
12 months preceding the date of termination of services. 

11. From the Hide of workmen violation of Rules 77 and 
78 of the I. D. (Central) Rules, 1957, has also been 
alleged. These Rules when read with Rule 76 will show 
that they are applicable only lo the Case of a workman who 
has rendered not less than one year continuous service 
within the meaning of section 2515 of the Act before termi¬ 
nation of his services. Hence the violation of these two 
Rules is also not proved. Rules 77 and 78 are to lac read 
with section 25G and 25H of the f.D. Act. When they 
are read together it will be found that these two sections 
have no application to the facts of the present case. Tn 
tlieir claim statement the workmen have not named the per¬ 
sons who were junior to them at the lime of termination of 
their services. They have also not named persons who were 
recruited after the termination of their services. So in anv 
case violation of these two sections is not established. 

12. The workmen have then alleged breach of paras 493, 
516, 522 and 524 of the Modified Sastry Award. Thev arc 
not material so far as the facts of thin case arc concerned 
as there is 'almost no dispute between the parties about the 
period of working of the workmen. 

13. Another plea raised by the workmen is that the 
management adopted an unfair labour practice by making 
appointment of temporary employees for periods hot ex¬ 
ceeding 7.5 days. They have not named the person in their 
pleading nor in their petitions before Ai.Cs(C) who were so 
appointed by the management prior lo their appointment. 
So 1 find no force even in this contention. 

14. Here J would like to refer to section 2(oo) (bb) I.D. 
Act. According to it, the termination of a workman as a 
result of non renewal of contract of employment between 
the employer and the workman on its expiry of such com 
tract being terminated under stipulation in that behalf con¬ 
tained therein would not amount to retrenchment. This 
clause was introduced by means of Act No, 49 of 1984 
w.e.f. 18-8-84. It is the specific case of the workmen that 
under the instructions appointments used to be made for 
fixed periods of 75 days. 

15. la his cross examinat ion Sri M. C. Pachauri workman 
has deposed that his appointment was for u fixed term. 
Similarly Sri Nirmoy Mitra has deposed fn his cross exami¬ 
nation that he was issued three appointment letters for fixed 
periods. The cases of Sri Nirmoy Mitra, Manoj Sharma, 
Pradeep Sharma 'and Vijay Kumar Dixit squarely falls with¬ 
in the ambit of the said provisions. So their cases cannot 
be said to be cme of retrenchment under section 2(.oo) of 
the f.D. Act. 

16. 9 Thus from all that has been said above I find no 
force in the cases of any oL the contesting workmen. Hence 
it is held that the action of flic management of the State 
Bank of Indore in terminating the services of 8 contesting 
workmen cannot be held as unjustified and illegal. Tt is 
also held that the action of the management in not con¬ 
sidering them lor further re-employment under see. 25H of 
T,D. Act cannot be held as unjustified and illegal. As against 
the remaining three workmen namely. S/Sri Rajvecr Singh, 
Raj Narain Sharma and Randhir Singh, a no claim award 
is passed against them. Consequently they arc not entitled to 
any relief. 

17 Reference in answered accordingly. 

ARJAN DEV, Presiding Officer 
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ANNEX URE—A 


S. Name of workman Post on which 

No. worked 


Period of working Number of Date of Branch where the 

working termination workman worked 
days 


12 3 4 5 6 7 

77 NfrmoyMitra Cl77k 2-9-86 to 14-11-86 74 15-11-86 Aminubad. Lucknow 

2. Manoj Sharma Peon-cuni-Farash 14-8-84 to 28-10-84 76 29-10-84 Agra 

3. Rajveer Singh — Claim not filed _ — 

4. Sargay Sharma Peon 10-10-83 to 17-12-83 69 18-12-83 Agra 

5. Pradeep Sharma Peon-cum-Farash 7-10-85 to 21 -12-85 75 22-12-85 Agra 

6. M.C. Pacltori Clcrk-cum-Cashier 26 - 3-84 to 8-6-84 75 9-6-84 Agra 

7. Rattan Lai Peon-cum-Farash 3 - 3-83 to 16-5-83 75 17-5-83 Hospital Rd, Agra 

8. Vijty Ku.mr Dixit Peon-cum-Farash 14-2-85 to 29-4-85 75 3U-4-85 Agra 

9. Raj Narain Sharma — Claim not filed — — 

10. Raj Narain Singh Peon 17 - 5-83 to 30-7-83 75 31-7-83 AgTa 

11. Randhir Singh — Claim not filed — “ 


trf ftpfl, 6 1992 

44.S1T. 1181-—fa4TT trfafwiT, 1947 ( 1947 

tt u) Ff mrr 17 % tT.jtTt'T if, LkPr hTTR ktrr uptH 
wfatfir % tr« firqjar-tff rfk a-fir T.ifarrTf % tnprtr 
if fafipz: rffnlfirit fam n fcm irtr, aVrlfitT erftwm 
a "49 wjr $ rf sr^rforef *rmft Tt 

tR-PR grf ft- 4-9 2 WF 4 5Ur at I 
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New Delhi, the 6th April, 1992 

S.O. 1181.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Kanpur as shown In 
the Annexure, In the industrial dispute between the employers 
In relation to the management of Chhatrasal—Gramin Bank 
and their workmen, which was received by the Central Gov¬ 
ernment on S-4-92, 

[No. L-12011]83|89IR(B-I)[ 
S. C. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV. PRESIDING OFFICER, CEN¬ 
TRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT PANDU NAGAR, KANPUR 

INDUSTRIAL DISPUTE NO. 68 OF 1990 
In the matter of dispute between .— 

Sri Mohan Lai, 

C[o Sri V. N. Sekhari, 

261104 Birhana Road, 

Kanpur. 

AND 

The Chairman, 

Chhatrasal Gramin Bank, 

Head Office, 

Oral- 2 8 5001. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. I.-12011 /83/89-lR(B>l dt. 22-1-90 has refer¬ 
red the following dispute for adjudication to this Tribunal:_ 


“Whether the action of the management of Chhatrasal 
Gramin Bank, Orni in terminating the services of 
Sri Mohan Lai Ex-sub staff w.e.f. 23-6-85 in viola¬ 
tion of sections 25-F G and H of the I.D. Act, 
1947 is justified 7 If not to what relief the workman 
concerned is entitled V 

2. On 6-3-92, tho parties moved a settlement in the above 
case with the request that the case bo decided in terms of 
the settlement. The settlement was signed on 6-3-92. The 
terms of the settlement is as under :—• 

(1) It i« agreed that the workman concerned Sri Mohan Lai 
will be absorbed afresh with prospective date hereafter in 
the permanent cadre of part time massenger in Chhatrasal 
Gramin Bank as per Bank's Rules and Regulations. 

(2) It is further agreed that the workman concerned, said 
Sri Mohan Lai voluntary relinquishes his claim of back wages I 
allowances and the benefits whatsoever of his past temporary 
services in the Chhatrasal Gramin Bank and as such Sri Mohan 
Lai will never claim the same in future. 

(3) It is further agreed that the workman concerned Sh, 
Mohan I.al will be absorbed as aforesaid within 10 days of 
the settlement. 

(4) Thus this fully and finally resolves the entire matter of 
dispute under reference. 

In view of the above terms of settlement it comes out that 
there remains no dispute between tho parties. Therefore the 
reference is decided in terms of the above settlement. 

Sd/ 

ARJAN DEV, Presiding Officer 
ftrf fort), 8 KTtfw, 1992 
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[awr rj5T -12012/1 aj r s-tff I (wV)/tfh-IIT (tr)] 
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New Delhi, the 8th April, 1992 

S.O. 1182.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the Award of the Labour Court Ernakulam 
as shown in the Anncxure. in the industrial dispute bet¬ 
ween the employers in relation to the management of 
North Malabar Grameen Bank and their workmen, which 
was rccevVed by the Central Government on 8-4-92, 

INo, L-12012/18/88-DI(B)/DIlI(A)] 

S, C. SHARMA. Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT. 

ERNAKULAM 

(Labour Court, Ernakulam) 

(Tuesday, the 31st day of March, 1992; 

PRESENT : 

Shri R, Ravcndran, B.A., B.L., Presiding Officer. 

Industrial Dispute No. 7 of 1989 (C) 

BETWEEN 

The Chairman, North Malabar Bank, P.B. No, 59, 
Fort Road, Cannanorc-1 (Kerala), 

AND 

The General Secretary, Camiunovc District Bank Jewel 
Appraisers Association, "USHUS”, Murayalhode, 
P.O. Ariyil, Puttuvan, Cannanore, Kerala. 

Representations:— 

M/s. M. P. R. Nair, Advocate, Cochin-35.r—For 
Management. 

M/s. M. V. Joseph & A, V. Xavier, Advocates, Jyyattil 
Road, Cochin-11—For Union. 

AWARD 

“Whether the action of the management of North Malabar 
Grameen Bank, Head Offlcc-Cannanorc, in dispensing with,’ 
the services of Shri P. K. Narayana Ac/nary. Jewel Appraiser 
of Pavyavoor Branch of North Malabar Crrc%.eun Bank 
w.e.f. 7-4-1984 is justified and legal 7 If not to what relief 
the workman is entitled to?” is the issue referred for adjudi¬ 
cation to this court as per the order No. D12012(18)[88-DI| 
(B)ID.T1I (A) dated 9th March 1989. 

2. The Union has filed claim statement stating as 
follows:— 

The workman had been a Jewel Appraiser in the Fayya- 
voor Branch of the management bank since 17-10-77. At 
the (me of his appointment the workman executed a security 
bond for Rs. 500 ’and deposited in the bank that much, 
amount. The payment to the workman was based on certain 
percentage of the amount of gold loan, which varied from 
time to lime. On an average the payment was Rs. 350 
per month. There was no room for any complaint from 
the conduct of the workman. But his services was abruptly 
terminated by the management without assigning any 
reason. There was no notice or notice pay m lieu of notice 
while his service was terminated. The action of the manage¬ 
ment l*s illegal and against the principles of law and natural 
justice. The workman is aged 46 and not in u position to 
find an alternate employment at this advanced age. Ever 
since the termination of service he has been unemployed and 
struggling hard for his livelihood. He has to maintain a 
family consisting of hre wife and 5 children who are all 
studying. All his assets consists in 13 cents of land and a 
small residential building therein. So after the termination 
of service t.hc workman and bis family are put to much 
hardship and financial difficulties. After terminating the 
service of the workmen, another appraiser bv name V. S. 
Gajagopala Achary was appointed, He is still continuing in 
service. There Is no justification in dispensing with the service 
of the workman. So he is entitled to be reinstated in seivice 
with backwages, continuity of service and other attendant 
benefits. 
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3, The management has filed reply statement contending 

as follows:—■ 

Jewel Appraisers are not employees of the bank and 
hence the claimant is not a workman as defined in the 
Industrial Disputes Act. They are independent professionals. 
The services of the Jewel Appraisers are limited and their 
role is to ascertain and cernly the purity of jewels pledged 
by the customers in connection with availing of loans on 
tne security of Jewels. The claiijem was the consulting 
Jewel Appraiser of Payyavoor Branch. The management re¬ 
quired the services of the claimant as and when required. 
After December. 1982 the management never consulted the 
claimant to ascertain the quality of the Jewels pledged by 
the Bank’s customers. Jewel Appraisers, are not under the. 
supervision and control of the management and no salary 
or wages is being paid to them by the management. The 
fee payable to them was borne by the concerned custo¬ 
mers and the management collects the fee of the Jewel 
Appraisers only with a view to protect customers from ex¬ 
ploitation by the Jewel Appraisers. He was not .confined to 
the works of our branch but wus also flee to attend any 
other works of his choice. Moreover, the jewel appraisers do 
not attend the bank as regular employees do. They do not 
•apply for leave, nor adhere to any strict schedule of atten¬ 
dance at the bank. The management has the right to corisult 
any person of its choice for the purpose of appraisal of the 
Jewels. The management has never appointed tho claimant 
as an employee. No appointment order was given to him by 
the management. The workman is a gold-smith of Payyavoor 
do,ng independent private business. He was conducting the 
said business even prior to the commencement of the con- 
tiulintion work with the bank. The conduct of the workman 
was also not satisfactory and Management bank has been 
receiving repeated complaints from tbe public. One such 
complaint was received on 30-10-82, from one Mrs. K. P. 
Devaki, stating that the gold ornaments which were en¬ 
trusted to the workman for certifying the purity lias not been 
returned to her even after expiry of one year. The workman 
re not entitled to get any relief in this reference. 

4, The Union has filed reply statement reiterating hs 
claims in the claim statement and refuting the contentions 
in the written statement. 

5, The point arising for consideration is whether the 
action of the management fit dispensing with the Service of 
the workmen fc justified and legal. If not to what relief the 
workman is entitled 7 

6, For the workman WWl was examined and Exts. W1 
and W2 were marked. For the management MW1 was 
examined and Exts. Ml to M3 were marked. 

7, According to the workman fie was employed as Jewel 
Appraiser in the management bank from 17-10-77. At the 
time of his appointment the workman executed a security 
bond for Rs, 500 and deposited in ihc bank Bint muehl amount. 
He was paid on the basis on certain percentage of tho 
amount of gold loan, which varied from time to time. On 
an average the payment was Rs. 350 per month. While so 
his service was terminated by the mangement without assig¬ 
ning any reason. Therefore the termination ;ts tO„.be found 
as illegal, and he re to be reinstated in service with back- 
wages and continuity of service and all other attendant 
benefits. The management would contend that the Jewel 
Appraiser is not a workman in the management bank. He Is 
an independent professional. He was engaged as and when 
his service was required for certifying the purity of Jewels. 
Therefore the first question to be considered is whether the 
Jewel Appraiser is a workman as defined in the I.D. Act. 
The Secretary of the Union was examined as WWl who 
would depose that (be workman wus employed au a Jewel 
Appraiser from 17-10-77 and he was paid wages on piece 
rate basis ,his service was terminating without assigning any 
reason, He would further depose in the crons rumination 
that he used to go t 0 the bank punctually and he was m 
the bank during the working hours of the bank for doing 
the work of appraising tbe Jewel. The Inspecting officer fn 
tbe management bank was examined as MW1 who would 
depose that the workman was engaged fis and when his 
service w»e, required and he was not n nermaent staff and 
no duty time was prescribed for him. He need not apply 
for leave for bis absence in the bank. Jt is come out in evi- 
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deuce (hat the workman was employed by he management 
as a Jewel Appraiser who was testifying the purity of the 
jewels and he was paid wages on the bauis of the percentage 
of loan amount fixed for the purpose. This amount was 
collected from the customers by the management and then 
the management would pay to the appraiser. It is also come, 
out in in evidence that there is no specific time prescribed 
at. working hours for the appraiser. The learned counsel for 
the management would argue that the management has no> 
control and supervision over the Jewel appraisers. But the 
learned counsel for the union would argue that the right to 
control the manner of work is not the exclusive test for 
determining the relationship of employer and employee but 
facts like tools or machine being provided by management 
the right of rejection of the end-produce if it does not con¬ 
iform to the instructions the element of control and supervi¬ 
sion would also be relevant factors. The fact that concerned 
employee takes a work elsewhere and that ho is not obliged 
to work for the whole day do not militate against himself 
being treated as a workman in the place where he attends 
for work. It .is come out in evidence that the appraisers arc 
expected to be present during working hours and they are 
bound to be present throughout. The remained between 
10 a.m. and 12,30 pan. Appraisers fee collected from custo¬ 
mers are paid to them. It is come out in evidence that the 
management bank is advancing loan on jewels and each 
branch had appraiser and it is one of the major business of 
the bank also. It is also come out in evidence that after the 
termination of the service of the workman another appraiser 
was engaged for certifying the purity of gold. Indian bank, 
Madras v. Workmen represented by Secretary, Indian Bank 
Appraisers Association reported ELR 1987 (164) it is held 
that the appraisers are the workmen as defined in the I D. 
/Vet, In view of this decision and in view of the fact that the 
appraisers in this case was doing the work or certifying the 
purity of gold in the management bank: from 1977 onwards 
and he is expected to be present during working hours and 
he is bound to be present throughout and he was paid wages 
by the management after collccring some prescribed amount 
from the customers for certifying the purity and quality of 
the geld which the customers wanted to pledge in the bank 
for getting loan and advancing loan on jewel is one of the 
major businesses of the bank, service of the appraiser is in¬ 
dispensable for the bank and he is doing the skilled work of 
certifying the purity and quality of the goud for reward. I 
find that the employee is also workman as defined in the I.D. 
Act Hence T find that the employee Narayana Achary is a 
workman as defined in the Industrial Disputes Ael. It can be 
seen that his services were terminated without assigning any 
reason. No notice or notice pay or retrenchment compensa¬ 
tion is naid to him. It is come out in evidence he hh<- comi- 
nuous service of 240 days a year so that he is cnt tled to get 
the right of employment under the maTia.cntem hank and 
his termination without assigning any reason is a violation 
of the section 25(f) of the I.D. Act. Therefore. I find that 
termination of his service is illegal and he is entitled to 
get reinstatement in service with countiniiify of ticrvicc and 
other benefits. It is made clear that his backwages should be 
calculated on the basis of the average wages paid to him 
preceding one year from the date of his termination. 

8. In the result an award is passed directing the manage¬ 
ment to reinstate hint in service with full back wages and 
continuity of service and other benefits. 

Ernakulam, R. RAVFENDRAN, Presiding Officer 

31-3-1992. 

Appendix 

Witness examined one the side of the Management: 

MWt. Sri. C, P, .Antony. 

Witness examined on the side of workman:—- 

WW1. Sri. P. K. K, Athivadam. 

Exhibits marked on the side of M.mageemnt: 

Ext. Ml. Bond executed bv tile workman. 

Ext. M2. Extract of account maintained in the bank in 
the name of workman. 
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Ext. M3, Complaint dated 30-10-82 submitted to tho 
Manager by Smt, K. P. Devoid. 

Exhibits marked ou ihc side of workman 

Ext. Wl. Termination order dated 7-4-84 issued to the 
workman, 

Ext. W2. Minutes of conciliation proceedings before the 
ALC (.C), Ernakulam on 16-9-87. 

Prcsidng Officer. 

bt fewTh 7 stjet, luay 

4T . ar. US 3.—1 f> ,1 7 
( 1047 *fT 14) Tl tTPT 17 % XPEfTer it, U7TTT 

9R7 RETU 9RT Jtrfarq tER, riRRTSt T Wfira if T5I3T 
Htrtt hT ^pippin T nTr, xpjjhr k fa-fro sftsfrfw 
frJire *r wt tftsjjfTR stfgirrer, q-wp, % ttts: 

Tf UTTfwj spvfr I, 5fr *TT=nx n‘( (i-4-‘J2 >Rf 5TPA gm 

41 ! 

[n'R't't lpT-40012/ l/8 9-fr-2(?ff) (Pll. ) 

ipoTfo^fo sw ^rfETT.iTr 

New Delhi, the 7th April, 1992 

S.O. J1 S3.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
industrial Tribunal, Kanpur as shown in ihc Annexure, in 
the industrial dispute between the employers in relation to 
the management of Post Master. Head Post Office Chowk, 
Lucknow and their workmen, which was leecivcd by the 
Central Government on 6-4-92, 

[No. L-4D012/1 /89-D.lI(B)(Phj] 

K. V. Q. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CEN TRAL GOVERNMENT INDUS! RIAL TRIBUNAL- 
CUM-LABQUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 283 of 1989 

Ram Chander Gupta. 

60 Subliash Mat'g, 

Cltowk, Lucknow, 

AND 

Post Master, 

Head Pot,t Office Chowk, 

Lucknow. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
notfieation No. L-40012/1 /89-D-2(B> dt. 3-11-89 has refer¬ 
red the following dispute for adjudication to this Tribunal:—- 

Whether the Post Master, Head Post Office Chowk 
I ucknow was justified in terminating the services 
of Sri Ram Chundcr Gupta w.e.f. 7-11-85 If not, 
what relief the workman was entitled to ? 

2. The admitted facts are that Post Master Chowk 
Lucknow called for the names of candidates for being 
considered for appointment as E.D. Packer Chowk Post 
Office Lucknow from the Employment Exchange. The 
Employment Exchange sent the name of the workman along- 
with the names of other candidates, On the basis of inter¬ 
view held on 19-4-85 the workman was selected for ap¬ 
pointment as E. D, Packer m Chow’k Post Office Lucknow, 
In persuance of appointment order dt. 30-7-85 he joined as 
P. D. Packer at the Post Office on 1-8-85. Ip the 
letter of appointment it was specifically staled that his ap¬ 
pointment as E, D. Packer was on temporary and provisional 
basis and that the appointment f ,o made would not confer 
upon him any right for permanent absorption. It was 
further stated ' in the letter that the appointment of the 
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services were liable for termination at any time bv the 
Post Master Chowk Post Office Lucknow without assigning 
any reason. Later on vide order dt. 8-11-85 of the Post 
Master Chowk Post Office Lucknow his services were ter¬ 
minated with immediate ellect under Ride 6 of EDA Con¬ 
duct and Service Rules, 1965. Against the order of ter¬ 
mination of his services he made a representation to the 
Director, Postal Services on 26-11-85 and Post Muster 
Genera! on 6-1-86, However, the Director, Postal Services 
rejected the representation. 

3. The workman alleges that his services were illegally 
terminated by the Post Master Chowk Post Office Lucknow 
m order to accommodate one Sri Shyam Behan Pandcy rlo 
82/23 Guru Govind Singh Mfug, Lucknow under the 
directions ol Director Postal Services Lucknow who is 
nol compeient|uppointing authority of E. D. Packer. Ac¬ 
cording to him Sri Paudey did not fulfilled requisite condi¬ 
tion prescribed for the post of E, D. Packer laid down in 
Director General Post & telegraph Letter No. 45[221711 
SPB-I | PEN dt. 3-9-82. Moreover, the name of Sri Pawley 
on account of the area of which lie is resident could not 
be sent by the Employment Exchange nor it was sent for 
consideration in response of die requisition made by the 
poslmasler chowk post office Lucknow to the Employment 
Exchange, What happen was that Sri Pa’ndcy and certain 
members of the staff working at chowk post office made a 
representation on 1-1-85 lo the post master chowk post 
office Lucknow lor his employment as E. D. Packer on 
humanitarian grounds which lepresentation was forwarded 
by the said post masler to the Director Postal Services. 
Ann.5|Ext. W-a is the copy of the 'said representation and 
annexure VI to the claim statcment|Ext. W-Vl is the copy 
of letter dt. 20-4-85 by means of which the post masler 
referred the matter of Sri PanJey to the Director Postal 
Services Lucknow. In fact Sri Pandcy was a nominee of 
Sri Shiv Shanker Srivastava an incumbent of the post who 
having been allowed to work outsider postman 'at interval 
in Chowk Post Office was required to give a substitute at 
his own risk and responsibility. Sri Shiv Shanker Srivastava 
was approved a departmental postman in the month 
December 1984 and was sent for training in the first week 
of January 19X5. It was after that the post of E, D. 
Packer fell vacant. 


4. It it> further 'alleged by the workman that against the 
order of termination of his services he tiled a writ petition 
no. 1293 of 1986 before the Hon'blc High Court of Judica¬ 
ture At Allahabad, Lucknow Bench, on 19-2-86, but the 
same was dismissed on the statement of ,his counsel that 
the workman would seek his remedy before flic Industrial 
Tribunal under the Industrial Disputes Act. He has also 
challenged the order of Dircetoi Postal Services Lucknow 
on the ground that the Director Postal Services Lucknuw 
rejected his representation summarily without giving any 
reason for its rejection, The workman has. therefore 
prayed for his reinstatement witu full buck wages and all 
consequential benelilK. He has also claimed a sum of 
Rs. 2000 by way of costs of the proceedings. 

5. The management deny that the services of the work¬ 
man were terminated in order io accommodate Sri Shyam 
Behari Pandey. In fact his services were terminated in 
pursuance of the appellate order of the Director Postal 
Services Lucknow in D. O. Letter No. RDL|EDA|Gcnl.l 
LKO/2 dated 4-11-85, the Director Postal Services, Luck¬ 
now had found the case of Sii Pandey as genuine. He 
took into consideration the fact that Sri Pandey had worked 
on the said post satisfactrily for more than, three years 
from 17-12-80 to 1-8-85. Ihc management admit that 
Sri Pandey is the resident of Lucknow 19 Zone (Lai Kuwan 
Post Office Delivery Areal while the workman is resident 
of Lucknow-3 Zone (Chowk Head Pont Office Deliveiy 
Areal. The management have further admitted that the 
representation made by Sri Pandcy was forwarded by the 
Post Muster Chowk Post Office Lucknow to the Director 
Postal Services T ucknow for consideration. According to 
the management the appointment of tne workman was pro¬ 
visional and he was specifically informed that his service", 
were liable to be terminated at any time without assigning 
any reason, Thus the workman has no case at all. 


6. In his rejoinder the workman alleges that tile order 
of appointment dt, 31-7-85 issued by the Post Master 
Chowk Lucknow was not in the proper form prescribed bv 
tile Director General P&T. He has also alleged that Sri 
Pandey was working as a .substitute and have acquired no 
right of appointment as a regular employee. 

7. In support of their respectise cases both sides have 
led oral ns well as documentary evidence. Whereas the 
workman ,has examined himself the Postal Department has 
examined Sri Om Prakash Sr. Post Master Chowk Lucknow. 

8. The first point to be looked into is as to on what 
teiins the workman was appointed. Annexure 2 to the 
claim stalcmentlExt. W-2 is the copy of order of appoint¬ 
ment but since there was a dispute whether the word 
before the Words ‘Assigining any Reason’ should be ‘with’ 
or ‘without’ the workman was ordered to file the original 
appointment letter. It was illed by the workman on 
14-3-91. It ik Ext. 11. From the letter of appointment it 
is abundantly clear that his appointment as E. D. Packer 
was purely on provisional and temporary basis. Lt was 
made clear that such an appointment would nol confer 
upon him any right for permanent absorption in the postal 
service. It was also clearly slated in it that his services 
were liable for termination at any time by the post master 
Chowk Lucknow, 

9. In his cross examination Lhe workman has admitted 
that in all he had worked for three months and six days, 
Having not worked for 240 days or more within the mean¬ 
ing of section 25B T.D. Act, provisions of sec. 25F J.D. 
Act in his case arc not attracted at all. From the letter 
of termination copy annexure 4|Cxt. W-4 to the claim, 
statement it is clear that his services were terminated under 
Rule 6 of E.D.A. Conduct and Service Rules 1965. Rule 
6 lavs down that the service of an employee who lias not 
already rendered more than three years continuous 'service 
from the date of his appointment shall he liable to termi¬ 
nation by the appointing authority at any time without any 
notice. Thus I find that the workman Iras no case at all. 
The argument that the order of appointment was not in 
proper form is of no consequence in the present case. 

10. Ail that has been alleged by the workman is that 

flits services were terminated in order to accommodate Sri 
Pandey who is not before the I ribunal. In para 3 of his 
affidavit the management witness has deposed that Sri 
Pandcy had worked Us ED.CT.JV Chowk as a substitute 
vide Shiv Shanker since 17-12-80 excepting periods 
17-11-82, 18-11-82. 12-6-83, 13-6-83, L4-84 to 

3-4-84 and 10-12-84 to 31-12-84. Thus he had worked 
for more than 4 years und six months. There has been 
no cross examination of the management witness on that 
point irom the side of the workman. He has further de¬ 
posed that on regular promotion ol Si i Shiv Shanker to 
the post of Postman Cadre lhe then Sr. Post Masler Chowk 
allowed him lo work since lf-l2-fi(). Ext. M-2 is the 
copy of D. O. Letter dt. 4-11-85 to the Director Postal 
Services, Tucknow. It seems lo have written in persuance 
of the reference made by the Post Master Chowk about 
the representation of Sri Pandey. In the D. O. letter 
there is icference to the effect that Sri Pandoy completed 
for more than 3 years of employment as E. D. Packer. 
As such his removal from service on what ever ground 
should have been brought into the fact only by observing 
rule 8 of FDA Conduct and Service Rules 1965. It was 
also made clear to the Post Master Chowk Lucknow that 
in case Sri Pandcy lulfilled all the conditions for emplov- 
menllcontiiuious as E. D. packer in the chowk post office 
he should have been allowed to continue as such. 

11. From the documents filed by the workman with 
his claim statement it is apparent that the case of Sri 
Pandcy was under consideration from before the appoint¬ 
ment of the workman. As Sri Pandey had a good case, 
naturally the workman had to go as his appointment was 
also temporary and provisional and could be terminated 
at any time without assigning my reason, Hence. I find 
no substance in lhe case set up bv tne workman. 

12. Accordingly it is held that die action of the post 
master Head Post Office Lucknow in terminating the scr- 
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vices of Sri Ram Grander Gupta workman was justified 
and legal. Consequently the workman is entitled to 'no 
relief. 

13. Before parting with it 1 would like to riate that 
Kumari 1 ekha Vidyarthi was appearing as authorised re¬ 
presentative for the management ir. the ease did not appear 
to argue the case despite several opportunity sought by 
the management for the same. Even the management 
witness was examined in her absence. 

14. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
fft 7 irrffcsf, 199 2 

tt. trr. 11H4—tflmFw farre srferfmm, h>4? (1947 
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[llo mir-.ic'Ultj/lSl/flOtnf'TE (Ttf) (rfjo^ta )] 
To^lodlo gjwft, itf srftFfEl 
New Delhi, the 7tU April. 15192 

S.O. 1184.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Ahmed’ahud as shown in the Anncxure, in the industrial 
dispute between the employer's in relation to the manage¬ 
ment of Asstt. Engineer, Vasna Exchange, Abmedabad and 
their workmen, which was received by the Central Govern¬ 
ment on 6-4-92. 

[No. L-40012/151/90-lR(DH)(Pt.)] 
K, V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHR1 H R. KAMODIA, PRESIDING OFFICER, 
AHMEDABAD 

Ref. (ITC) No. 31 of 1991 
ADJUDICATION ; 

BETWEEN 

Vasna Telephone Exchange.. Vasna. 

AND 

The workmen employed under it. 

In the matter of reinstatement of Shri Shrigod Mahesh 
Laxmanbhai in service with full hack wages from 
J Z-11-85 and continuity of service. 

APPEARANCES : 

Shri Bhargav Joshi, Advocate- for the find party. 

Kum. Ashaben Gupta, Advocate—for the second 
party. 

AWARD 

An industrial dispute between the above-named parties 
has been referted for 'adjudication under section 10 ( 1 ) of 
the I.D Act by Govt, of India, Labour department's Order 
No. L-40012|5l|90|LRjDU dt. 19th April. 1991. This 
matter has been allotted to this Tribunal for adjudication. 

2, The industrial dispute related to the question whether 
the action of the Asstt. engineer, Vasna Exchange, 
Vasna Ahmcdabad in not allowing the workman Sbrigod 
Mahesh, Laxmanbhai to resume duty w.e.f. 11-11-85 is 
justified and if not what relief the concerned workman is 
entitled to 7 

3, Ex. 7 is the statement ol claim filed by the second 
parly wherein it has contended that the concerned work- 
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man joined the service of the first party on 5-12-83. He 
pad put at a continuous service of 676 days. He had put 
in a continuous service of 240 days in everv C. Y. On 
i 1-11-85 while he was on duty in the truck of the ownership 
ot the first parly, it met with an accident as a tesiiit 
01 'abrupt application or brakes insulting in the falling 
of heavy iron frames on his body. He therefore sustained 
serious injuries. He was first taken to a dispensary of a 
private doctor. Therefore he was admitted to Civil Hos¬ 
pital. therefrom he was again taken to V. S. Hospital or 
ne had sustained a fracture, tic remained in that nospitni 
for a period of 9 days. During this period nobody on 
behalf of the first party had come to see him. He had sent 
alt the medical case papers and certificates to the Asstt. 
Engineer, Vasna tor grant of leave and financial help. His 
request was not taken into consideration. He had therefore 
sent repeated requests by sending letters by registered post 
which was refused by the asstt. engineer, Vasna. He was 
unable to move because of the fracture on his leg. After 
tne fracture was removed from hid leg he had personally 
met Shn R. C. (shall on 13-5-86 with the help of orthopeadic 
instrument. He was instructed t 0 see Shri H. K. Patel. 
i hereafter he was not given any work. He was orally 
told that his case was under consideration. On 1-6-89 

he had requested Shri R, C. Sbab in writing to give work 
to lnm. At that time he was told that his services were 
already terminated from 11-11-85, the date on which the 
accident took place. No order ot termination was given to 
him. Sfiri Shah also persuaded him to withdraw the case 
instituted by him under Ihc workmans Compensation Act. 
Thus the first party had arbitrarily terminated his service 
\ulhout following the procedure laid down for the pur¬ 
pose ad well as the rules framed therein. The principles 
of natural justice were also contravened. He has sus¬ 
tained disability because of the accident. Therefore the 
second party has prayed to direct the first party to reinstate- 
him in service with full back wages and continuity from 
li-11-85. Ex. 11 id the written statement filed by the 
first party wherein it has interaiia contended that the con¬ 
cerned workman had met with an accident on his leg. The 
junior telecom officer had immediately arranged for all 
necessary medical help. As he had a fracture on his leg 
the said officer h'ad got him admitted in V. S. General 
Hospital in Ahmcdabad. It has nut admitted to have receiv¬ 
ed medical certificate and other necessary papers. The 
welfare 'section had also not received any papers from him. 
Shri R. C. Sfiah had not instructed him to see Shri 
H. K. Patel. It was not possible lor the assistant engineer 
to take him on duty as he was engaged only for two months 
for a particular work. That work had become over and 
all Ihe casual labourers engaged for that work were retrench¬ 
ed. Stdl however, his case was sympathetically considered. 
He was asked to join Naranpura E 10 B Exchange. A 
noting to this effect was made in the office file. The 
concerned workman had not reported for duties accordingly. 
It has denied hat Shri R. C. Shah had told him that his 
services have been terminated from 1J-11-8.5. He was 
also not told to withdraw the case preferred under the 
workman’s Compensation Act. During the conciliation 
proceeding’s il had agreed to reinstate the workman. He 
was asked to report at Vasna exchange on 7-5-90, At 
that time he was told that as he had not reported for 
duties on 15-10-86 he would not be entitled for back wages. 
He did not report for duty on 7-5-90 as per the offer made 
during conciliation proceedings. Therefore, it had prayed 
to dismiss the reference with cost. 

4. The deposition of the concerned workman is at Ex, 

26. The first party had examined Shri R. C. Shah at 

Ex. 29, This is the only oral evidence on the record. 
The parties have produced some documents on which they 
rely in support of their respective contentions. I have 
heard the parties and 1 have gone through the entire record 
of the ease. 

5. Some facts arc not in dispute. The cu,ncemed work¬ 
man watt engaged as a casual labourer on 11-11-85. He 

was on duty in the truck of the ownership of the first 

party. The driver of that truck in order to avoid occurrence 
of an accident had applied abrupt breaks with the result 
that the heavy iron, frames fell on the body of the con¬ 
cerned worlman which resulted in fracture on his leg. He 
was, therefore, hospitalised. The fracture on the leg would 
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base nutuially confined him to bed. X hat mwtt have res- 
ti idea tus movement's at least tot some days. Ill view 
oi this auiKient it was noi possible lor him to report tor 
duty and tile othcers of the lirst party knew about this 
accident because it has in its written statement contended 
tnat one othcer Sbri Trivedi had ariauged for all necessary 
medical help and had got him "admitted in V. S. General 
Hospital, Ahmedubad. Therefore the first party could 
not have insist Jilin to resume duty on the d*te oi the 
accident and lor few days even thereafter. It was submitted 
that the concerned workman had not sent the htness certi- 
Jicate and so it was not possible to take any decision. Ex. 

23 & 24 tire the xerox copy of the letters purporting to 
have been written by the first party to the concerned 
workman. By these two letters the concerned workman 
was not required to produce fitness certificate and satisfy 
the first party that he had hecome fit to resume duties. On 
the contrary by these letters he was required to report for 
duties. It in in this way that the first party can be said 
to have waived the alleged requirement to produce fitness 
certificate beforo permitting him to resume duties, after he 
met with an accident. Thus it appears from the written 
statement that at the stage of conciliation proceedings the 
concerned workman was asked to report for duties at Vasrra 
exchange on 7-5-90 and that he hud not accordingly re¬ 
ported for duties. Thus the hist party was willing to 
reinstate him in service at least with effect from 7-5-90. 

Still however, it is pertinent to note that the first party 
in the written statement contended that this Tribunal 
should be pleased to disallow the prayers prayed for by the 
second party and thereby it has also requested this Tribunal 
to disallow the prayer for reinstatement. At the time of 
the arguments the learned advocate of the first party sub¬ 
mitted that the question of reinstatement is also contested 
oil the ground that the concerned workman had not re¬ 
ferred for duties though he was asked to do so during conci¬ 
liation proceedings. Il was further submitted that the con¬ 
cerned workman had not made any attempt to get himself 
re-engaged in the original work. There is absolutely no merit 
in this submission, The concerned workman had on 1-8-86 
written a letter to the first party. Its copy is at Ex. 18. 
This letter was received by the first pfiry as is evident from! 
the copy of its noting Ex. 22. That noting was 

made consequent on the receipt of the said 

letter of the second party. Thus in the month of 

August, 1986 the concerned workman had requested 

in writing to take him back in service or to provide him 
with work. Therefore the above submission can be r,aid 
to have ignored the letter at Ex. 18. There is no provision 
of law or dictum laid down by any High Court that 
the workman should at reasonable intervals continue to 
repeat his request for engagement in the original work. He 
had once made such a request in writing. Therefore it 
appears I hat the first party hie; made an abortive attempt 
for the fag end of the trial of this case to stall the reinstate¬ 
ment of the concerned workman on his original post. This 
aspect as got to be taken into consideration for deciding 
whether or not the concerned workman should bo awarded 
back wages a'nd if yets of what period. The conciliation 
proceedings had preceded immediately before the present 
reference and so the first party was willing to take him 
back in sfcrvict w.c.f. 7-5-90. Therefore, one thing is 
certain that the concerned workman will not he entitled 
to back wages from 7-5-90. He should have reported for duties. 

He had not done that presumably because the question of 
back wages wan not solved till then. Tt appears that he 
wanted a solution to the question of back wages. So he 
had not reported for duties and thereby he had tried to 
exert pressure upon the first party to solve the question of 
back wages. He ought to have reported for duties on 
7-5-90 and at that time he should have made a declaration 
that his dispute regarding back wages is kept intact and 
that he does not waive his right to claim hack wages. 
Therefore he should have reported for duties with such re¬ 
servation. He had 'not done that. His decision not to 
report for duties an the ground that back wages were not 
paid to bini or the question of ward of back wages was 
not solved was not correct. Tt was subm.tted bv the Earn¬ 
ed advocate of the first party that hv letters Ex. 23 A 24 
tbe concerned workman was rcauired to report for duties 
nnil so h» would not he entitled to hark wages at least 
from 15-10-86. which is the date of the letter at Ex. 23. 

Both these letters ore doubted by the second party. Tt was 
contended that such letters were uever written bv tbe first 
party and consequently (hey were never posted and so there 
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uij uul arise any questiuu ut icecipt ut the same by Dust 
;uy me co i iccrued worxm,tu. iioin tnesc letters qo not 
eear any outward uumoer. i'lormally wnen "a letter is 
s*-:i lu ’jome person n wuuiu pear lire outward numbei 
and u wl;n huve 10 De entered in the outwaia register. The 
iirsi puny Has not produced uie outwiiiJ register to show 
unit me letters at Ex. /3 ii 23 were entered therein on 
cue dates. therefore wnen Uic uuuvard register is nut 

produced to piovc tins laci mere arc reasons 10 Peiieve 
ii'iut ttley were never entered in me outward register because 
Urey were never desputened by post to the aildiessee. At 
tne same time the nrst party must be m'umtuming postal 
service register. the envelope containing the letters m 

question must have been atnxed with service postage stamps, 
of some denominations and therefore the entry must have 
been made about the use of those service postage stumps 
in the service postage regmter. Tfierctor the first parly 
ought to have produced the entries dated. 15-10-86 and 
30-10-86 from service postage register to show that on 

those dates some letter was sent to the concerned work¬ 
man. Thus thiti best avwlable eivdence is not produced in 
tins case. There are therefore reasons to believe that 
there may not be an entry pertaining to the service of 
postage stamps pertaining these letters and so there are 
reasons to believe that ’.such letters were never sent to the 
concerned workman. Eicnce these letters cannot be taken 
into consideration. The noting Ex. 27 will o to show 
that in the beginning the first party was not willing to 

take him back in service. This js also contended in page 5 
of written statement Ex. 10. The first party ban averred 
that the concerned workman and other persons were engaged 
for two months for doing a particular work and at that work 
was over, the casual labourers were retrenched and conse¬ 
quently it would not be possible to give any work to the 
concerned workman. Therefotc if we do not take into 
consideration the letters at Ex. 23 and 24 it mutit be held 
that the offer of employment was made by the first party 
for the first time during the conciliation proceedings and 
so the concerned workman would be entitled to back 
wages from 11-11-85 till 6-5-90, 

6. Ex. 60 will go to show that on 31-10-85 the concerned 
workman was in the employment of the first party. Ex, 
17 is un identity card issued on 5-12-83. It also contains 
columns pertaining to presence of the workman. It shows 
that he had practically worked on all the working days 
in all the months of the years. The amounts paid to him 
in different months are also mentioned therein. Ex, 20 
is the registered packet addressed to Shri R, C. Shah by 
the concerned workman. The postal endorsement on the 
packet shows that the addressee had refused to accept that 
packet. There is a presumption under the provisions of 
Gcneinl Clauses Act that this registered packet must have 
been shown to the addressee and that he had refused to 
accept it. Therefore it will amount to service of the con¬ 
tents of this registered packet. The registered packet was 
opened 'In this Tribunal in the ptcncnce of the parties. The 
papers taken out therefrom were the certificate issued by a 
doctor and a forwarding letter dt. 4-3-86. whereby the 
concerned workman had informed his inability to walk 
because of plaster bandage on his leg. He had thereby 
prayed for grant of leave. This letter was sent before the 
letter Ex, 18, Thus he had applied for leave. Unfortunately 
the first party had refused to accept the registered packet 
when an attempt to deliver the same was made to lit by 
the postal authority. Ex. 21 is the another registered 
packet addressed to the first party, The first party had 
refused to accept it. Tt was opened in the presence of the 
parties. The papers taken out therefrom is a letter dated 
16-6-89, whereby the first party was requested to take 
him back in service and to pay to him full back wages, 
Unfortunately this letter was also not accepted by the 
first party from the postman . Thus the concerned workman 
had written on 4-3-86, 1-8-86 and 16-6-89 for taking him 
back in service. Tt appears that the first party want to 
avoid payment of back wager, and that is why it bad 
produced letters at Ex. 23 and 24. However there is no 
evidence to show that such letters were actually despatched. 
They were not sent under certificate of posting or bv re¬ 
gistered post. T have already discussed about tbe outward 
register and the rervice stamp reoj'stcr in regard to the 
entries if any in relation to tbrse letters. Thus the first 
party had not made any offer of re-emplovment to the con¬ 
cerned workman. The said offer was made for the first 
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lime at tile stage of conciliation proceedings because the 
lust party Jius in parugiaph 7 ot At, written statement Ex. 
1U neeJarea tnat it bad asked die concerned workman tu 
tepon lor duties at Vasna exchange on 7-5-90. There is no 
evidence that before that such an otfer was made except two 
letter., 'at Ex, 23 & 24 which cannot be taken into consi¬ 
deration as they are highly doubtful. J herelorc when 
the first party had asked the concerned workman to report 
tor duties at V'asna Exchange on 7-5-90, id must be held 
that the first party was willing at tile stage of conciliation 
proceedings to take him back in set vice and so theie is 
now no valid justification for refusing to grant the prayer 
of the second party for directing the first party to take 
him hack in service, I have also diseussd the question of 
back wages and held that the concerned workman would 
be entitled to back wages from 11-1J-S5 to 6-5-90 as he 
had not reported for duties on 7-5-90 he was not entitled 
to back wages from that date. At the cost of repetition it 
’should be noted that at the initial stage after the receipt 
of Ex. IK by the first party the ofiicer in the noting observ¬ 
ed that it was not possible to take him back in service 
since the work was over and other employees w P 1h him, 
were retrenched, So he was treated as having been re¬ 

trenched at that stage. This aspect has got to be taken into 
consideration lor the purpose of deciding the grant or 
otherwise of hack wages to the concerned workman. The 
concerned workman has said that he became able to do 
labour work in the month of December, 1987. However, 

the first party had refrained from putting a question to 
him that he was noi able to do any labour work prior 

to December, 1987, He was abut to do work in the month 
of December, 1987. It will not mean that he was not able 
to do work prior to that. That will go to tfiiovv that 
he was 'able to work in that month anil even thereafter. 

Therefore this will not affect the right of the concerned 
workman to claim back wages from the first party. 

7. In vftaw of what is discussed in the above paragraph of 
this judgement the present ieference will have to be 
'allowed and so I pass the following order. 

ORDER 

For the reasons aforesaid the present reference is allowed 
and so the first party is directed to reinstate the concerned 
workman S.hri Shrigod Mchcshhhai Laxmanbhai in his 
original post or in regard to the nulure of work which lie 
was doing with back wages from 11-11-85 to 6-5-90 and 
with the benefit of continuity in service. This order shall 
be implemented by the first party within a period of 30 
days from the date of publication of thi’j award and so 
the concerned workman would he entitled to regular wages 
from that date. The first party is directed to pay Rs. 200 
by way of coal to the second party and hear its own. 

Sd/- • " 

SECRETARY, 

Ahmcdahad, 10th March. 1992 

TI. R. KAMODTA, Presiding Officer 
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New Delhi, the 7th April, 1992 

S.O. 1185.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncxurc, in 
the industrial dispute between the employers in relation to 
the management of Chief Works Manager, Toco Workshop, 


N. Railway, Lucknow and their workmen, which was received 
by the Central Government on 6-4-1992. 

[No. L-41012/72/89-1R (DUf (Ft.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ART AN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL i KIBLJNAL- 

CUM-LABOUR COURT PANDU NAGAR, KANPUR 

industrial Dispute No. 71 of 1990 

Jn tile matter of dispute : 

bhtwef;n 

The Assistant General Secretary, 

Uttar Railway Karamchari Union, 

39-1I-J Multistorey Building, 

Rly, Colony, Chaibagh, Lucknow. 

AND 

Chief Works Manager, 

Loco Workshop 
Uttar Rly., Charbagh, 

Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-41012/72/89/1R (B) dated 28-2-90, has 
referred the following dispute for adjudication to this Tri¬ 
bunal 

Whether Chief Works Manager, Loco Workshop Nor¬ 
thern Railway, Lucknow was justified in terminating 
the services of Sltl'i Dharmendra Kumar w.e.i. 
19-10-87 as Khalasi 7 If not, to what relief the 
workman was enttiled to? 

2. The industrial dispute on behalf of the workman has 
been raised by U.R.K.U., I ticknow (hereinafter referred to 
as Union for the sake of brevity). 

3. The case of the Union in brief is that the workman was 
iippomted on empaneilment on the post of Khalasi on 
20-12-86 and he continued working without break till 19 - 10-87 
when his services were terminated by means of staff order 
No. 727 dated 17-10-87 under Rule 301 Rly. Establishment 
Code Vol. T, Jn the notice it was alleged by the railway 
management that the workman was erroneously appointed as 
son of another employee of the same name and address. Tho 
termination being in contravention of the provisions of Section 
25-T I, D. Acl, it is illegal, The Union has, therefore, prayed 
for the reinstatement of the workman with full back wages 
and all consequential benefits. 

4. The case is contested by the management of the Rly. 
T he management plead that in persuance of Notice No, 
105-E/Khalasi/RECT dated 21-2-86 applications were invited 
from the sons of serving railway employees of the Workshop 
for the post of Khalasi and besides the Employment Officer, 
Lucknow was also requested to sponsor 300 applications of 
registered candidates and Registered Association of SC/ST 
nominated by the Government of India for filling up vacancies 
of Khalasis in the said Workshop. In response to the said 
.notice the workman also applied for the post of Khalasi dec¬ 
laring himself as the son of Sri Maikoo Lai Ticket No MTS 
474 an employee serving under Shop Superintendent Mill 
Wright Shop of the Workshop. After his appointment as 
Khalasi it was detected that the declaration regarding parent¬ 
age given by the workman was wrong. In fact he was found 
to be the son of an outsider and not the son of a serving 
railway employee. Moreover his application was also not 
sponsored by the Employment Erchangc, Lucknow In other 
words the workman was found to have obtained employment 
on wrong declaration and by fraudulent means. Because 
of it his appointment became voij abjnitio. Even the 
Union has not come out with clean hands. The Union has 
supressed the above facts. Consequently the services of 
the workman were terminated under para 301 of the Rail¬ 
way Establishment Code Vol. T w.c.f. from the afternoon of 
19-10-1987. 

5. Tn its rejoinder the Union has alleged that notice No. 
105-E/KhaIasi/REC P dated 21-3-86 was discriminatory being 
voilative of Article 16 of iho Constitution of India and the 
Union reiterates that the workman gave correct name and 
address of his father who had been a railway employee of 
this very Workshop. According to the Union the Railway 
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term'mting the services of Sri Dharmendra- .Kumar., w.e.f. 


Administration Is estopped from rising this issue at this stage. 
Moreover, para 301 of Railway Establishment Code Vol. I 
cannot supersede the provisions of Section 25-F I. D. Act. 

6. In support of their respective cases both sides have led 
oral as well as documentary evidence. Whereas the Onion 
has examined the workman, the management have examined 
Sri Baburam Tewari, A.P.O. 

7. The only question involved in this case is whether the 
workman had obtained appointment on fraudulent representa¬ 
tion. Once it is found that he had obtaind appointment on 
fraudulent representation, the provisions of Section 25-F.I.D. 
Act, would not apply to his case. 

8. In par a 4 of his affidavit the workman has deposed 
that be is the son of a retired railway employee. According 
to him the certificate of this very fact was enclosed by him 
with his application submitted in response to notice 105-E/ 
Khalasi/RECT, dated 21-2-86. In his cross examination he 
has deposed that he is the son of Sri Maikoo Lai son of 
Nankau whose ticket no was MTS 474. In his cross exami¬ 
nation he had also admitted the fact that his father retired 
from the railway service in 1979. 

10. On the other hand the management witness Sri Baburam 
Tewari has filed with his affidavit the photostat copy of 
workman’s application dated 21-2-86 submitted by him in 
response of notice 105/E/Khalasi/RECT dated 21-2-86. 
The back of application bears a certificate of Sri Maikoo Lai 
Ticket No. MTS 474. 

U. Tbs question is whether or not the workman is the 
son of tins very Maikoo Lai or not. i turn me certificate 
■n appears that me said Sri Maikoo Lai happens io he the 
son ot Sri Sukhai and not Sri Nankau, me grand lamer 
or the workman. Thus uus Sri Maikoo Ltil son ot Sri Sukhai 
is a person dnierent irom tne lather of me workman. 
During the course or cross ettunmitoh of the management 
witness Sri u. i J . Avvasthi the authorised representative tor 
the (onion, showed to the witness Sr. Maikoo Lai son of Sri 
Nankau who was present m me court room ana v,ho on 
inquiry gave his ticket No. as i 39. The management witness 
said urat ne aid not know me said person, inns irom the 
above facts and evidence it comes out that on the date 
of submission of application, the workman’s tamer was 
not in tne service or the railway, he having retired in 1979. 
it further comes out that vri Maikoo Lai son ot Sri Nankau 
is the lather ot tne workman and not Srt Maikoo Lai son or 
Sri Sukhai whose certificate is found appended on the back 
of the workman's application, it also comes out that the 
ticket number of tne workmans lather was 159 and not 
474 as given in the workman’s application and as deposed to 
by him, 

12. 1 may state here that ihe Shop Superintendent MTS 
Rly. Loco Motives Workshop Charbagh has also appended a 
certificate on the back or the workman’s application that 
Sri Maikoo Lai son ot Sn Sukhai having ticket No. MTS 474 
nas been in the service, in tne said worksnsp. Not only 
this wxtn his affidavit me management have ined the photo¬ 
stat copies of two applications one dated 9-7-87 and the second 
dated 5-9-87 ol Sri Maikoo La'l T. No. MfS 474. These 
are annexures 2 and 3 respectively, in the hrst application 
Sri Maikoo Lai Ticket No. MI’S 474 is written that his son 
Ramakant had also applied for the post of Khalasi in response 
to the said notice. At the time of interview he was informed 
that since his eider brother has already been recruited his 
case cannot be considered. Sri Maikoo Lai has further 
written in the said application that he has only one sen 
and his name is Sri katnakant. Almost the same facts were 
repeated by him in his subsequent application dated 5-3-87 
in which he also wrote that one Sri Unarmenara Kumar had 
obtained employment describing him (Sri Maikoo l .at T. No. 
MTS 474) as his father. 

13. Thus from the above evidence it stands filly proved 
that the workman had obtained employment of the khalasi 
on fraudulent representation. Ibis being so his appointment 
is void ab-initio. Simply because he had. worked for more 
than 240 days prior to ihe termination of the service, is of 
no assistance to him. It has been rightly pleaded by the 
management that the Union has not come out with clean 
hands. Hence, it is held that the action of the Chief Works 
Manager, loco Workshop Northern Railway Lucknow in 
974 Gl|92—3 


10-10-87 (a.m.) is neither illegal nor unjustified. Consequently, 
the Union/Workman is entitled to no relief. 

14. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

iff fesff, 7 RSTH, 1992 
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#o«ftesfto T'wft, fps srfad'TTt 

New Delhi, the 7th April, 1992 

S.O. 1186.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government Indust¬ 
rial Tribunal, Kanpur as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to the 
management of Dy. Chief Mechanical Eng. C&W Shop, 
NR Lucknow and their workmen, which was received by the 
Central Government on 6-4-92. 

[No. L-41012/43/89-D.II(B)(Pt)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
GUM-LABOUR COURT, PANDU NAGAR, KANPUR 

In the matter of dispute : 

BETWEEN 

The Divisional Sectt. 

U.R.K.U. 39-11 J Multistoryed 
Rly. Colony, Charbagh, Lucknow. 

AND 

The Dy. Chief Mech. Engineer 
C&W Shops Northern Rly. 

Alambagh, Lucknow. 

Industrial Dispute No. 319/1989 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
Notification No. L-41012|43!891D.II(B), dated 19-12-89, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the Dv. Chief Mechanical Engineer C&W Shop, 
Lucknow was justified in removing Sri Pir Moham¬ 
mad, Khalasi ticket No. 997/B w.e.f. 2-11-83 ? If 
not, what relief the workman was entitled to ? 

2. The industrial dispute on behalf of ihe workman has 
been raised by Uttar Railway Karamcbari Union (hereinafter 
referred to as Union for the sake of brevity). 

3. The case of the Union in brief is that the workman 
Sri Pir Mohammad was appointed as a Khalasi in the service 
of the railway on 14-9-57. On 30-6-83, while he was work¬ 
ing as Hammerman in Wagon Shop, he was put under sus¬ 
pension. Lie was given major penalty chargesheet (S.F. 5) 
on 1-7-83, which was duly replied by the workman. 

4. The Union alleges that the inquiry under the Railway 
Servant Disciplinary and Appeals Rules, 1968, was held against 
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the workman, but it was not conducted fairly and properly. 
The workman who is an illeterate person was not given an 
opportunity to represent himself during the inquiry by the 
competent railway servant for proper cross-examination of 
management witnesses nor he could submit his own defence 
statement. He was not furnished with the copies of evidence 
recorded during the course of inquiry. Even inspection of 
documents relied upon by the management was not allowed. 
Besides the proceedings were conducted in a language not 
known to the workman. As such no inquiry can be said as 
held on the alleged assault made by the workman on Sri 
Aycdhya Prasad Awasthi, Time sleeper, on the basis of the 
finding given by the E.O. and accepted by the disciplinary 
authority the disciplinary authority removed him from ser¬ 
vice on 2nd November, 1983. Against the order of punish¬ 
ment the workman filed an appeal before Dy. C.M.E. (W) 
Alambagh. Lucknow but the same was rejected by the appel¬ 
late authority without assigning any reason on 22nd Decem¬ 
ber, 1983. Thereafter the workman submitted a review peti¬ 
tion before the General Manager, New Delhi on 15t'i Decem¬ 
ber, 1985 which too was rejected by a non-speakmg \rder 
dated 29th August, 1989. Thus the order of punishment 
awarded to him is illegal. Further the punishment awarded 
was excessive. 

5. In the claim statement reference has been made to an- 
nexure 4 at page 2, but in the whole of the claim statement 
no reference has been made to any other annexure such as 
annexures I to III. In fact no document by way of annexures 
has been enclosed with the claim statement which has been 
signed by Sri Tewari in his capacity as Zonal Working Presi¬ 
dent of the Union. 

6. The management admit that the workman was intiallv 
appointed as temporary kbalasi on 14(h September, 1957. 
According to the management his annual increments were 
always doficed fi rr their due dates due lo LWP He was 
promoted toofficiate as PPTO w.e.f. 25th February, 1974. 
His annual increments were again deferred due to strike and 
D'-VPs. On account of punishment he was reverted to ffie 
post of kbalasi w.e.f. 3rd November, 1982 for two years with 
loss of seniority. The management further plead that prior 
to the imposing of punishment of removal from service 
w.e.f. 2nd November, 1983, he had been awarded 12 punish¬ 
ments details of which appear at faj.es 2 and 3 of the written 
statement. 

7. It is further pleaded by the management that at the time 
of his removal from service w.e.f. 2nd November, 1983 in¬ 
quiry into three other major penalty charge sheets were also 
pending against him. He was issued a major penalty charge- 
sheet dated 21st June, 1976 for wasting time and unsatisfac¬ 
tory working. The E.O. returned the case with the remark 
that the workman had already been removed from service 
vide order, dated 2nd November, 1983. He was also served 
with another major penalty ebargesheet on 20th March, 1979 
for refusing to do the work allotted to him by the supervisor. 
While the inquiry was in progress the E.O. returned the case 
on the same ground that he had been removed from service 
w.e.f. 2nd November, 1983. The third charge sheet with re¬ 
gard to major penalty is dated 20th July, 1983 and the charge 
was that on 30th June, 1983 he had assaulted Sri Ram Autar 
Sr. Clerk of Wagon Shop. On similar grounds the E.O. re¬ 
turned the papers relating to the inquiry. 

8. With regard to the present case, the management plead 
that on 30th June, 1983, it was reported by the Shop Suptd., 
Wagon Shop that the workman had assaulted Sri Ayodhya 
Prasad Awasthi, Time Keeper. On the said report the work¬ 
man was placed under suspension w.e.f. 30th June, 1983 
(a.m.). Subsequently a major penalty charge-sheet dated 1st 
July, 1983 was also issued by the Production Manager to the 
workman at his Home Address. The workman submitted his 
explanation dated 2nd August, 1983, after considering which 
the disciplinary authority passed orders for holding an in¬ 
quiry against him. Sri K. C. Sharma Shop Suptd./Machine 
Shop was appointed Enquiry Officer. The E.O. conducted the 
inquiry fairly and properly. The workman was given all rea- 
sonaWe opportunity to defend himself during (he inquiry. 
The E.O. recorded the finding of guilty against the workman. 
The disciplinary authority accepted his findings and passed 
an order of removal fr<*m service against the workman, re¬ 
moving him from service w.e.f. 2nd November, 1983 fa.m.). 


Against the order of punishment the workman referred an 
appeal on 8th December, 1983 to Dy. C.M.E. (W), Lucknow 
who after careful consideration rejected it. Therefore the 
workman filed a revision appeal dated 9th February, 1984 
before Additional CME/GB/Lko. Since the said officer was 
not competent to hear the appeal, the workman was advised 
to sent his revision appeal to CWE/NR/NDLS. As the revi¬ 
sion was filed with great delay after the expiry of the sta¬ 
tutory period, the workman was asked to submit a fresh revi¬ 
sion petition giving reasons for delay. Upon that the work¬ 
man submitted a fresh revision petition dated 9th February, 
1984/15th December, 1984 which was forwarded to the com¬ 
petent authority. The competent authority after carefully con¬ 
sidering his case rejected it. Thereafter the workman pre¬ 
ferred a mercy appeal to the Dy. CME N.R. Alambagh, 
Lucknow, but since the workman had already been informed 
about the decision of the higher authorities it was not possi¬ 
ble for the Dy. C.M.E. to redecide the case. 

9. Thus for the above reasons, there is no substance in 
the case set up by the Union for the workman. 

10. In his rejoinder the Union alleges that the C&W Shop 
administration being prejudiced against the workman, awarded 
to him so many unjust punishments. According to the Union 
since the order of removal from service dated 2nd November. 
1983 is under reference, mention of previous cases has no 
effect. In the rejoinder the Union has prayed for the reinstate¬ 
ment of the workman with full back wages. 

11. In support of its case, the Union has examined the 
workman. On the other hand, in support of their case, the 
management have examined Sri R. C. Srivastava, APO. With 
his affidavit the management witness has filed the copy of 
order of punishment dated 2nd November, 198.3, passed by 
the disciplinary authority. The management also filed the copy 
of inquiry report and copy of inquiry proceedings summoned 
by the Union by means of its application dated 11th Octo¬ 
ber, 1990. 

12. In this case, Sri B. T. Tewari, the authorised represen¬ 
tative for the Union has filed written arguments. On the other 
hand Sri B. P. S. Chauhan, the authorised representative for" 
the Management made his oral submission. After going 
through the evidence on record I find no force in the case 
set up by the Union for the workman nor any extenuating 
circumstances for interference with the order of punishment 
awarded to the workman. 

13. The first plea raised by the Union is that the workman 
was not given an opportunity to represent himself through 
another competent railway servant. 1 find no force: in it. 
Although a major penalty chargesheet (S.F.5.) issued to the 
workman has not been filed by either side, a form is avail¬ 
able in the Book on Railway Servant Disciplinaiy & Appeal 
Rules 1968. It is standard form of chargesheet. Para (3) of 
it clearly states that the charge-sheeted workman is informed 
that he may, if he so desires, take the assistance of another 
railway servant/an official of a railway Trade Union for ins¬ 
pecting the documents and assisting him in presenting his case 
before the enquiring officer. It is also stated that he should 
nominate one or more persons in order of preference. Then 
there is a reference at page 2 of the inquiry proceedings to 
the effect that once again the workman is given time till 21st 
September, 1983 to bringing defence representative for his 
assistance. The workman has denied this fact in his cross- 
examination but J am not prepare to believe him. At page 
No. 2 the signatures of the workman appear. Proceedings 
appear in Hindi. It also falsifies the case set up by the Union 
on behalf of the workman that the inquiry proceedings were 
not drawn in a language known to >he workman. The inquiry 
proceedings show that but for the inquiry report every thing 
was done in Hindi. There is nothing from the side of the 
Union to show that the inquiry officer was in any way pre¬ 
judiced against the workman. In para 4 of his statement in 
cross-examination the workman has deposed that he never 
made any complaint to any higher officer against the E.O. 
that the E.O. was biased against him. T may also state here 
that in the inquiry report also the E.O. has specifically writ¬ 
ten that the workman did not engage any defence helper 
and he wanted to defend himself personally. When the E O. 
was not bised nor had any ill against the workman it was 
not expected of the E.O. to write some thing which had 
not actually happened. 
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14. The next pica is with legard to denial of opportunity 
to produce evidence m defence. Towards the end ot 
his cross exam nation, the woiknnin lias clearly slated 
that the E.O. iKver prevented him from producing his 
witneses. The same fact is borne out from page 54 ol" 
the inquiiy proceedings. At the inqit ry the workman 
examined himself. Jt was inqtiited from him whether he had 
any olher witness to pioduce to which the woikman replied 

Alert pas koi guvahi aur n'ahin hai 

the last lines of the Enquiry proceedings appearing aL page 
55 bearing the s "natures of the workman read 'as under— 

Mujhc apane bachav me koi gavahi naht pesh kaini 
h.u aur mm es buul ka .‘•abut deta hoon ki mu;he 
inquiry me apane bnchu, i.p puiH pura monks diya 
gay a. 

I fail to understand how in the circumstances and in the 
fight of the above statement it is being said by the Union 
on behalf of the workman that the inquiry was not conduc¬ 
ted fairly and ptoperly. So I find no force in this con¬ 
tention. 

15. Thirdly it has been submitted on behalf of the work¬ 
man that during tile inquiry the workman was not given an 
opportunity to cross examine the management witness. This 
is also belied by the inquiry roceeding's which contain the 
evdence of the witnesses examined befote the E.O. From 
some of the witnesses produced by the railway management 
the workman asked no question in cross examination and 
front some of the w tness the evidence which teally transferred 
the workman cross examined them, Even witnesses who 
were not crurs examintd by the workman were cross examin¬ 
ed by the E.O, to arrive at the truth. So in this plea also 
1 find no force. 

16. Another pica raised by the Union in the clam state¬ 
ment in that inspection of document was not allowed by 
the management Here again 1 would like to refer to the 
standard form no. 5 relating to major penalty chargeshect. 
Jn para two u is wiilten that the chaigesbeeted employee 
is hereby informed that f he so desires, he can inspect 
and take extracts from the document.! Kefeience to 
inspection of documents by the defence representative on 
his behalf is also found made in para 3. But for the oral 
testimony theie is no documentary evidence to prove t. 
Hence even in this plea of the Union 1 tind no force. 

17. Hence I hold that the inquiry was conducted fairly 
and properly by the E.O. in aeoordx-.ee w th the principles 
of natural justice. 

18. The next point laiscd for connoeration is whether 
Ihe findings me supported by evidence or not, t have caje- 
fully gone through ihe evidence's and findings recorded 
during the inquiry and hnd that there is no materia] before 
me to differ with the findings arrived at by the E.O. So 
on this point also, (he Union has no case at all. 

ty. Lastly, in the written arguments tiled it is submitted 
that there is no justification tot awarding a punishment of 
icmoval from scn'icc of the workman who had out -n . f 
years of continuous service. The Union has TOught in¬ 
dulgence of Ihe Tribunal n s 11-A ID, Act. on the quan¬ 
tum of punishment. 

20. Looking to the fuels and Circumstances of the case 
T do not find luffieicn' grounds to interfer with 'h; punish¬ 
ment awarded to t,hc workman. In para 2 of the written 
statement, the management have refen ed to 12 cases of 
punishment to the woikmnn and in para 4 the numngc- 
ment have referred to three other major penalty charge- 
sheet inquiries into which could not be completed because o r 
pnss'ng of orders from removal from service w.e.f. 2-11-83. 
These facts have been corroborated by the management 
witness hv means of his affidavit. Even in para 6 cf his 
cross examination the workman has admitted that he hnd 
been punished several times prior to the present punishment. 
This fact is also found staled in para 2 of the rejoinder filed 
by the Union. Details of the nature of misconduct for 
which he had been awarded punishment nr* also g'ven in 
W,S. tit pages 2 and 3. So looking to all these facts I do 


not feel inclined to uterfer with the older of punishment. 

21. Hence, it is held that the action of the management 
ii awaj ding the punishment of removal from 'service w.e.f. 

2-11-83 to the workman is neither illegal nor unjuntified. 
Consequently the workman/Union is held entitled to no 
relief, 

22. Rderencc is answered accordingly. 

AR.IAN DEV, Presidin' Officer 
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New Delhi, the 10th April, 1992 

SO. 1167.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 04 of 19471, the Central Government 
hereby publishes the award of the InduMrial Tribunal, Bhu¬ 
baneshwar as shown in the Annexure, in the industr'al dis¬ 
pute between the employers in relation to the management 
of South Eastern Railway and their workmen, which was 
received by the Central Government on 8-4-92. 

[No. L-41011 /l/87-D.lI(B)(Pt.)I 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

INDUSTRIAL TR1BUNAI , ORISSA. BHUBANESWAR 
PRESENT : 

Sr R. K. Dash. LI..B.. Presiding Officer. Industrial 
Tiibunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 12 of 1988 (Central) 

Dated, Bhubanc.wnr. the 28th March, 1992 
BETWEEN 

I he management of South Eastern Railway, Khurdn 
Road First Pnrty-tnnnagement. 

AND 

Their workmen,, namely. S/Shri— 

1. linn. S/o Khetra 

2. Maheahwm, S/o Khetra 

3. Gopi. S/o Kanhti 

4. Sana, S/o Bantu 

5. Kelu. S/o Bnma 

6. Bhagitathi, S/o Pandhu 

7. Hadtt, S/o Manguli 

8. Narayan, S/o Banambar 

9. Surendra, S/o Krupasindhu 

10. Furna Khuntia, S/o Uchhah 

11. Shyam, S/o Ram 

12. Mochiram. S/o Aeadhu 

13. Golckh. S/o Arjuna 

14 Bidytidhar, S/o Nnrasinghti 
15. Ktibera. S/o Jadu 
1 f>. Nahi, S/o Pami 

17. 1 raclu, S/o Goum 

18. Laxmidlvai, S/o Huuria 

19. Darso, S/o Kunja 
20 Padmn, S/o Gopi 

21 . I ijigaiaj, S/o BauriUandhu 
22 k jl.. S/o Ktuutu. 
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23. Raja, S/o Math 

24. Dhruba, S/o Khetra 

25. Budhia, S/o Rnghri 

26. Laxmidhar, S/o Raja 

27. Kaibalya piadhan, S/o Bastidev 
2S. Narayan, S/o Boli 

29. Dandu, S/o Jadu 

30. Bhaga, S/o Jai 

31. Bussa, S/o Bira 

32. Lukhia, S/o Banka 

33. Sarnia, S/o Biswanalh 

34. Parikhit, S/o Krishna 

35. Battu, S/o Pankaja 

36. Lingaraja, S/o Mabeshwar 

37. Judhisthira, S/o Mahadev 

38. Snnkar, S/o Sanlan 

39. Jagar, S/o Chema 

40. Arjuna, S/u Aporty 

41. Kalti, S/o Baban 

42. Bharat, S/o Loknath 

43. Shuama, S/o Rama 
a4. Kanja, S/o Brudaban 

45, Suresh, S/o Narayan and 

46. Dassa, S/o Gadei. 

APPEARANCES : 

Sri H. Routray, Advocate—Por the fust party—manage 

mcnt 

Sri K. Pradhan—For the second party—workmen. 

AWARD 

The Government of India in the Mirmtiy of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-seci ion (.1) and sub-section (.2-A) of (he Industrial Dis¬ 
putes Act, 1947 (14 of 19472 aud by their Order No. L- 
41011/l/87-D.II(B), dated 15th March, 1988 have referred 
the following dispute for adjudication Ly this Tribunal 

“Whether the demands of S/Shri jKaibalya Pradhan 
and 45 olher casual employees Of S.E. Railway, 
Khuvda Road for payment of same salary ami 
service conditions as that of the concerned tegular 
employees is justified 7 If 60 , to what relief the 
workmen are entitled ?" 

2. P.ricfly stated the case of the second party-work¬ 
men is that since 1961 till early part of 1988 they 
had been engaged as labourers by the first party-manage¬ 
ment and were doing various works such us maintenance 
of railway tracks, change of timbers on the railway bridge, 
replacement of wooden slippers etc, During their engage¬ 
ment their attendance was being taken by the Time Keene' 
and they were being paid wagej as temporaiy employees. 
They were denied of all the service benefits Mich as, 
medical allowance, night duly allowance, travelling allow¬ 
ance, dearness allowance, additional dearness allowance, 
gratuity, winter dress etc. though such benefits were extended 
to their counter-parts doing the same and similar work 
being engaged as permanent employees. They pul-fourth a 
demand before the management claiming equal pay foi 
equal work and other service benefits as are being given to 
the permanent employees doing the same and similar work. 
Instead of considering their demand the management being 
vindictive retrenched them from their servicer and since 
then they are unemployed and sitting idle. They have, 
therefore, prayed to answer the reference in affirmative. 

3, The case of the first party—management on the olher 
hand is that the demand of the second pari y-work man are 
*11 unjustified and not legally tenable as because such tefe- 
rence was made some of the work men approached the 
Central Administrative Tribunal claiming self-same relief 
which was ultimately disallowed. 

As to the factual aspects of the case, it is pleaded by 
fhe management that the second party—workmen being casual 
labourers hud been engaged for doing seasonal work such as 


1992/VAISAKHA 12, 1914 1? A RT 11 —Sec. 3(iiJ] 


iuuiu.enaiicc of railway tracks, patrolling in night time 
during monsoon, fheir appointments were puieiy leuipoiuiy. 
iu Hie iipiJonumeiu letters it was ciea.ly lncinu ncc that 
they bciig casual labourers their services would biund Id'll]i- 
niced vvitn effect iiom a particular dure without any notice. 

Oo, they having accepted their job winch wes purely condi¬ 
tional diey can noi claim tlie benefits as are being given 
to the permanent employees. However, in so far as the 
\vages or the casual labourers are concerned, the first party— 
management admits Inal the workmen arc entitled, to the 
scale ol pay equal to that of temporary railway servants 
and aie also eligible to ccituin benefits such us, leave, 
pass, medical lac-fiiy etc, only on completion ol 120 nays 
or service. 1 he railway being a vast organisation there 
are many temporal y and seasonul wuiks betides the 
maintenance work. For doing such works casual labourers 
are engaged iiom time to time and me discharged on 
completion ii die work. Whenever such vvoik is again 
lakin-up the retrenched workers arc given preference to 
others at the time of recruitment. 

In substance, the case of the management is that the 
second paity-woikmcn being casual labourers engaged during 
monsoon period cor doing temporary vvoik cun not daun 
the benefits as tic being given to the gangmen who in 

course or tins employment nave acquired knowledge .h file 
maintenance of railway Hacks and for liu'.ng other works 
necessary let the protection and safety oL i:w railway. 

4. In view or the pleadings of the parties, the crux 

ol the issue s whether 46 casual employees of the South 
Eastern Railway, KhurdnJ Road aire entitled to equal 
pay for equal work and olher service conditions as aie 

being given t o the regular employees, 

5. in course oi hearing one witness was examined on 

behalf ut the workmen who would say in bis evidence 

that .hough alt the workmen on being engaged by the 
management were doing work lor whoie ol tile year but 
subsequently die management lollowed a peuliar piocidurc 
by entrusting the major work to the contractors lor which 
tney were given engagement only for a penod of lour 
months in each > car. As regurds payment of wages is 
concerned, they weic being paid Rs. 8.ft) piuse per day 
whereas their counter-parts in regular service were being 
paid more although the nature of work and the hour of work 
tor both the categories of the workers were the same 
and similar. Fuyment of low wages to them continued till 
June '87 and theieafter they were paid equal wages as was 
teing paid to the regular gangmen but as the management 
refused to treat them as regular employees and In give 
them other service benefits they raised the dispute 
which was subsequently referred to this Tribunal for 
adjudication. He went on to say that during pendency 
of the proceeding the management absoibed 37 out of 
46 affected workmen in regular service. F'roni the 
lemainiug tome died during pendency of this proceeding. 
However, the management refused to take him and the 
rest three workmen namely, Narayan Marthy. Dusassan 
Ranjit and Golak Pradhan in regular service. The icasoli 
lor retusal is thr-t the doctor on examining them declared 
unfit. The findings ol tho doctor, if any, were neither 
intimated to them in writing nor the doctor told them if 
they had any defect. 

The said witness was cross-examined in part by the first 
. party-management bu( on the subsequent date none appeared 
to cross-examine birr further. So, his cross-examination was 
closed. 

6 . On a scrutiny of the evidence of WW-1 it trans¬ 
pires that since July, 1987 tire management 6iarted pay¬ 
ing the effected workmen equal wages for equal weak but 
ret used in give them other service benefits. During pendency 
of the present proceeding the management absorbed 37 
alTcced workmen in regular service cvcept him and three 
others ns unnit d above. The refusal of cnnio/menl is based 
on tire doctor’s report who on examination found them unfit. 
Tile report of the doctor, if any, has not been produced 
by the management, In absence of any material, it cannot 
be said that those four workmen are physically unfl! to be 
absorbed in regular sendee. This apart, it does not appear 
to common sense that when they being physically well were 
allowed lo w-oik as casual labourers till early part of 1988 
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they suddenly became unfit for doing the same and similar 
work, it is elicited from the cross-examination of WW No. 1 
that he is looking after the case on behalf of all the 
aggreived workmen. So, it may be the reason that because 
he and his thtee associates are the leaders of all the 
workmen involved in the present proceeding the manage¬ 
ment is desirous to keep them out of employment. 

7 . In view of my discussions made above, 1 hold that 
the afore named four workmen being entitled to the same 
and similar service conditions should be given employment 
in regular service which benefit has already been extended 
to their co-workers numbering 37. 

Dictated and collected by me. 

R. K. DASH, Presiding Officer 

ftet, 8 1992 

spr. srr. uss.—ferra srFsrftef, 1947 (1947 
ipr 14) w arer 17 % spjtrrarif, terra rranx, f. #r.^r. 
ftei grrarar % ww % Rratteltstk ^ 

wrtf % fra, snpsr f faite teftite fterr=r f frarfe 
rafem, sjterat % tes ft jrtete |, ft tera srratrc 
ft 8/4/92 ft trrra farr m 1 

[wr RET— 2701 1 /6/88—ff-Hl (fT )] 
ft. trt[. tfcs, srratet 

New Delhi, the 8th April, 1992 

SO. 1188.—In pursuance of section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Orissa, 
Bhubaneswar as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Mjs. G. S. Mishra & Partner, Barbil and their workmen, which 
was received by the Central Government on the 8-4-92. 

[No. L. 2701116188-D.IIKB)] 
B. M. DAVID, Desk Office) 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 

PRESENT : 

Sri R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 6 OF 1989 (CENTRAL) 
Dated, Bhubaneswar, the 26th March, 1992, 

BETWEEN : 

The Management of M|s. G. S. Mishra & Partner, Con¬ 
tractor of M|s. O.M.D.C. Ltd., Barbil.—First Party- 

management . 

AND 

Their workmen represented through Barbil Workers 

Union, P.O. Bolani, District JCeonjhar.—Second 

Party-workmen. 


as the ‘Act’) and by their Order No. l.-27111 l ^6i88-D.llLB) 
dated 22nd February, 1989 have referred the following dis¬ 
pute for adjudication by this Tribunal :— 

‘•Whether the demand of Barbil Workers’ Union Bolani 
on the management 01 Mjs. G. S. Mishra & Partner, 
Barbil tor payment of same wages and provision of 
similar conditions of servjce to the extract workers 
as applicable to the similarly placed_departmenial 
workers is justified ? If so, what relief arg the con¬ 
cerned workmen entitled to ?” 

2. The pith and substance of the casg of the workmen repre¬ 
sented through Barbti Workers’ Union (for short ‘Union) is 
that Mjs. u. S. Mishra & Partners being.a contractor has 
takeii-up contract work in the Maganese Mines of the princi¬ 
pal employer, nameiy, Orissa Mineral Development Corpora¬ 
tion Uor snort ’O.M.D.C.’) since 2-7-86. line present work¬ 
men have been engaged by the said contractor to work in the 
mines. The principal employer has about 1000 workers under 
it who are engaged directly to work in other mines. They are 
be.ng paid higher wages whereas the wages paid to the work¬ 
men by the contractor for doing the same and similar work 
is comparatively low. So, it is urged that M|s. G. S. Mishra 
& partners be directed to pay equal wages as is being paid to 
tneir counterparts working directly under the principal emp¬ 
loyer. 

3. The case of the management of Mjs. G. S. Mishra & 
Partners on the o.her hand is that the present case is not 
legally maintainable because of the fact that there existed no 
dispute between the workmen and the management. No 
ciaim vvliat-so-ever was put-forth by the workmen claiming 
equal wages as is being paid to their counterparts engaged 
duectly by the principal employer. Only during the concilia¬ 
tion proceeding; initiated by the Asst. Labour Commissioner 
(Central), Rouikela one Mr. R. M. Latif raised his voice for 
payment of equal wages to the workmen. But earlier to such 
conciliation no demand for equal wages was at all made either 
by the workmen or anybody on their behalf. This apart, Mr. 
Latif who was taking part in the conciliation proceeding had 
no locus-standi to represent the workman because he was not 
the Secretary of the Union. To assert his leadership, he filed 
a suit in the Court of Munsii, Champua for a declaration that 
he had been elected as the Secretary of the Union. In that 
suit he prayed for injunction restraining the former President 
and the Asst. Secretary from interfering with his union activi¬ 
ties. On a consideration of the documents, the Munsif re¬ 
jected the prayer observing that there was no material to show 
that Mr. Latif is the elected Secreiary of the Union. In addi¬ 
tion thereto the Registar of Trade Unions, Orissa intimated 
the General Manager, O.M.D.C. that in view of the civil 
court findings no further clarification regarding the calim of 
Mr. Latif as Secretary of the Union was necessary. In the 
conciliation proceeding O.M.D.C. also took the siand that 
in view of the Civil Court findings Mr. Latif has no locus- 
standi to represent the Union or raise any industrial dispute. 
Despite of such objection, the conciliation proceeding was 
allowed to continue and before conclusion of the proceeding 
the present reference was made by the Government to decide 
the dispute. It is no doubt true that the appropriate Gov¬ 
ernment has power to make reference for adjudication of a 
‘dispute’ but for exercising such power there must be mate¬ 
rials before it to show prima-facie that there exists any real 
dispute between the parties. In the present case there was 
no material to satisfy the Central Government that the work¬ 
men working under the management had any dispute with re¬ 
gard to the quantum of wages and therefore, the reference is 
not legally tenable. 


APPEARANCES: 

Sri G. S. Mishra, Partner—For the first party-manage¬ 
ment. 

Sri R. M. Latif, Secretary, Barbil Workers ynion.—For 
the second party-workmen. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by cla’usefd) of 
sub-section (1) and sub-section (2A) of Section 10 oj: the Indus¬ 
trial Disputes Act, 3947 (14 of 1947) (hereinafter referred to 


As legards the factual aspects of the case are concerned it 
is urged by the management that O.M.D.C. Ltd., Barbil is the 
principal employer of Roida Mines which is otherwise known 
as Bhadrasahi Manganese Mines whereas M|s. Bharat Pro¬ 
cess & Mechanical Engineers Ltd. (for short ‘B.P M E Ltd ’) 
is the principal employer of Thakurani Mines. These' two 
mmes are situated at 20 Kms. apart. The nature of mining 
work in both the mines are also different. In Thakurani 
Mines the soil is soft and the ore is of low grade whereas in 
Roida mines the soil’s very hard and quality of one is of hi»h 
grade. Besides, winning of the ore in Roida Mines involves 
more ,ead-and lift and collection is very less in conmaied to 
that of Thakurani Mines, in so far as the wages is concern 
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ed, on account of greater lead and lift and other factors the 
rate of wages in Roida Mines is although more but the 
lotal pay packet of the workers is comparatively less than 
what is being paid to the workers of Thakurani Mines. Due 
to softness of the ore the workers of Thakurani Mines are 
able to extract more materials and earn more whereas 
workers of Roida Mines are unable to earn equal of them for 
the reason stated above. Under the settlement arrived at 
between the management of O. M. 1). C. Ltd. and their work¬ 
men of Bhadrasahi Mines, Roida represented by Roida wings 
of Barhil Worker's Union, different rates of wages are fixed 
for the workers considering the extra efforts they are pui 
due to excessive lead and lift in the work and also for low 
recovery of ores. As different • considerations weighed with 
the management for restructuring the wage rates, both parties 
agreed that the settlement made in that regard shall not be 
applicable to other mines. This apait, there are other mines 
in the neghbouring area owned by O. M. C. Ltd. where 
wages are being paid in different rates depending upon the 
grade of ore, lead and lift etc. In the circumstances, therefore, 
the principle of ‘equal wages for equal work’ can not he 
made applicable to the workmen working in Thakurani mines. 

Apart from what has been stated above, another stand has 
teen taken by the management chalk nging the maintainability 
of the present proceeding. It is urged that the Desk Officer 
of the Ministry of Labour, Government of India under his 
letter dated 1-7-87 intimated the Deputy General Manager, 
Rolani Ore Mines that Mr. H, M. Latif being not the duly 
elected Secretary of the Union has no locus-standi to raise 
any industrial dispute or serve any strike notice or present 
case of the workers before Lhc management. This also finds 
support from the letter of the Registrar, Trade Unions 
addressed to the General Manager that in view of the Civil 
Court finding rejecting the claim of leadership of Mr. Latif, 
no further clarification was necessary. It is further pleaded 
that from the very beginning the Management took the stand 
before the Conciliation Officei that Mr, Latif was not legally 
entitled to represent the cause of the workers becuusc all the 
workers and the staff working under the Management being 
the members of the Barbil Mazdoor Sangha (for short 
‘Sangha’) and not of the Union he had no locus-standi to 
raise any dispute. However, these objections were not taken 
into consideration by the very same Officer, namely, B. K. 
Sharma who made this reference although he in his earlier 
letter categorically mentioned that Mr, Latif having no lccus- 
slandi was not entitled to raise the dispute. 

4. In view of the pleadings of the parties, the following 
questions that emerge for decision are as under 

(1) Whether there was any demand on the management 
by the workers either through the Union or through 
the Sangha claiming equal wages fo- equal woik 
and other service conditions wh'ch ultimately gave 
rise to the present reference 7 

(2) Whether both Union and Mr. R. M. Lutif describing 
him as the Secretary of the Union are legally en- 
tilled to raise the dispute and contest the present 
proceeding on behalf of the workers ? 

(3) Whether the workers engaged by Mjs. G. S. Mi ,lira 
& Partners, Barbil are entitled lor equal wages and 
similar scrv'cc conditions as applicable to the 
workers doing the same and similar job ? 

Of all those questions formulated above, I shall first take- 
up the questions Nos. 1 and 2 simultaneously for determina¬ 
tion as the same affect the very maintainability of the pio- 
ceeding. It is also observed by the Hon’blo High Court in 
O. J. C. No. 2060 of 1989 which arose out of the order 
dated 18-5-89 of th's Tribunal that the question of main¬ 
tainability if raised by the management shall be considered 
first before proceeding to the other issues. 

5. The consistent case of the management is that no demand 
was ever made by the workers claiming ‘equal pay for equal 
work’ and other service conditions. It is Mr. Latif who posing 
himself as the Secretaiy of the Unon got the present 
reference made by the Central Govt, which is not legally 
maintainable. It is further pleaded by the management that 
the workers working in Thakurani mines are the members ol 
the Sangha and the Union being not their representative can 
not legally espouse their cause and fight out the present case. 


‘Industrial dispute' defined ir Section 2<k) of the Act 
means, any dfcputc or difference between employers and 
employers or between employers and vvorkn en ,ur between 
workmen and workmen, which is connected with employment 
or non-employment or the terms of employment or with the 
conditions of labour, of any person. So, existence of a dis¬ 
pute is a condition precedent of exercising jurisdiction by 
the appropriate Government undci section 10 of the Act for 
making an. order of reference. Th's is also the view of the 
Apex Cjourt in case of Sindhn Re-settlement C'orpoiation 
Vrs. Industrial Tribunal, Gujarat, reported in A.LR 1968 
S. C. 529, the relevant portion of which is extracted here¬ 
under : — 

“Since no such dispute about reinstatement was raised 
by either of the respondents before the manage¬ 
ment of the appellant, it is clear that the Slate 
Government was not competent to refer a question 
of reinstatement as an Industrial dispute for ad¬ 
judication by the Trlbuinl. "* ' M ‘ 

A mere demand to a Government without dispute 
being raised by (he workmen with their employer, 
can not become an industrial dispute, Consequently, 
the material before the Tribunal clearly showed 
that no such industrial dispute as was puipoited to 
be referred by the State Government to the Tri¬ 
bunal had ever existed oeiween the appellant C.'et- 
bunal had ever existed between the appellant Cor- 
emrnent, in making a reference, obviously com¬ 
mitted an error in basing its opinion of material 
which was not relevant to the formation of 
opinion ** "* **.” 

The aforesaid dictum of the Hon'blc Supremo Court has 
been consistently followed by other High Courts. The r Lord¬ 
ships of the Delhi High Court in the case of Feddcrs, Lloyd 
Corporation (Pvt,) Ltd., Petitioner V. Lt. Governor, Delhi 
through Under Secretary (Labour), Delhi and others. Res¬ 
pondents, reported in A.i.R. 1970 Delhi Page 60 have equally 
held that demand by the workman must be raised first on 
the management and rejected by them before an industrial 
dispute can be said to arise and ex st. That was a ease where 
according to the management the concerned workman who 
was employed as a Security Officer was relieved of his duties 
on submitting resignation. Some ex-gnu ill payment was made 
to him which is generally paid to the woikers who arc re¬ 
trenched from service. He accepted tile payment and gave 
a receipt n full and final settlement of his claims. Subse¬ 
quently. be wrote a letter to the Labour Commissioner, Delhi 
slating that an industrial dispute existed between him and the 
management and it is expedient that the matter specified in 
the enclosed statement should be referred to industrial ad- 
juffic ition. In the said statement ii was stated that his sei- 
vices were terminated by way of retrenchment and the said 
retrenchment was wiongful and arbitrary. 

The management could come to know the above only when 
a notice was received by it from the Conciliation Officer. The 
claim of the workman was resisted during conciliation pro¬ 
ceeding on the ground that there was no hduMrial dispute 
between the parties. Relying upon the decisions of the Apex 
Court (supra) it was held by their Lordships that no demand 
regarding reinstatement was ever made by the woikmun and 
therefore, there existed no industrial dispute between the 
parties. To the same effect is ihe \ievv of the Allahabad High 
Court, reported in 976 (33) I. F. L. R. Page 43 (M|s. Star 
Paper Mjlls Ltd. Vrs. Industrial Tribunal and others). 

From all the aforesaid judicial pronouncements v.hal I 
gather is that first there muff be demand on tlie management 
by the aggrieved worker and unly after the refusal of the 
management to accept the sume, the matter can be referred 
to for conciliation. In the present case, the management from 
the very beginning has taken the stand in para-5 of its 
first written statement that no demand for payment of equal 
wares and for making provision of similar service eonciitirns 
as applicable to the similarlv placed departmental workers 
was ever made by the Union prior to the initiation of the 
conciliation proceeding. Thri being the stand of ihe manage¬ 
ment it was obligatory on tno p.ut of the Union to lead 
evidence to show if at all tne demands ns aforesaid were 
made on the management. The Union in th# present pro- 
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breeding though liui examined mo witnesses but both ot them 
tin jj.j, uJiisfer a will'll nfcoui making any such demand to the 
management, bo, having taken into consideration of the 
pleadings coupled with c-idcnce, ] am of the opinion that 
oeioie the uispuio was la hen up in the conciliation proceeding 
no demand was made tci the management by the workers or 
Hie Union dunning payment of equal wages and for making 
siniilai service conditions as have been provided to the simi- 
lai ly placed departmental workers. So, there having no de¬ 
mand by the workers themselves or through their Union or 
Sangha, as the cast may be, it cannot be said that there 
existed any industrial I'ltpuie between the parties and in this 
view of the matter the Government of India was incompe¬ 
tent to make the reference. 

6 . The next question tlu.t emerges for consideration is os 
h, whether ihc Union or Mr. R. M. latif, describing him¬ 
self as the Secretary ol the Union, could raise the dispute 
and conlesi the present proceeding on behalf of the workers. 

From the materials available on record, 1 find that fight¬ 
ing between the so-called labour leaders began in 1986. 
Mr. R. M. Latif claimed liitr.'clf as the Secretary of the 
Union but Ins leadeishtp was not accepted or recognised by 
the oilier leaders as well as the workers. Ultimately, Mr. 
Lnfif approached the Civil Court and filed a suit bearing 
Title Suit No. 22 of 1986 for a declaration that he was the 
elected LSecretaiy of the Union. He also prayed for an 
injunction restraining the defendants therein from interfering 
with his union works. Reference can be made to the judg¬ 
ment passed by the learned District Judge, Reonjhar in Misc. 
Appeal No. 4 of 1987 against the orders passed in three 
M J. Cs. arising out of the aforesaid T. S. No. 22 of 1986. 
The said judgment lliough has not been marked exhibit by 
the management who filed the same alongwith its written 
statement but it being a public document can bo referred to. 
O n going through various documents, the learned District 
Judge came to hold that Mr, Latif failed to satisfy that he 

1 eing ihe Secretary of the Union could maintain the suit. 
One of the documents which found favour with the Court 
was a letter of the Government of India in the Ministry of 
Labour under which the General Manager, flolani Ore 
M ties was 'intimated that Mr. Latif being not the Secretary 1 
of the Union had no locus-stimdi to rniso any dispute and 
sci vc any strike notice. 

Apart fro mthe Civil Court's findings referred to above, 
evidence is available to show that the Union does not exist 
and all the workers of Thukurani Mines are the members of 
Ihe Sangha. Witness No. 2 for the management is a work¬ 
man woi'k’ng in the mines under the first party-management. 
He speaks that there are 400 workmen working in Thakurani 
Mines under the first pariy-management and all of them are 
members of the Sanghu. He also speaks that except that 
Sangha there is no other recognised Union functioning in the 
mines. 'I his evidence of his also finds corroboration from the 
evidence of management witness No. 4. White cross-exami¬ 
ning him, it could be elicited that one Bhagawan Rana is the 
General Secretary of the Sangha which is a recognised union 
operating in Thakurnni Mines. Though workman witness No. 

2 would suv in his evidence that he is a member of the 
Union but I am not inclined to put reliance on his testimony 
for the reason that the very existence of the Union in the 
mines could not he proved. Tilts apart, the relevant entrv 
at SI. No 234 of F\t. D as well as SI, No. 278 of Ext. E. 
two membership registers for the year 1987 and 1988. the 
genuineness of which has not been d'sputed, would show that 
he i B a member of the Sangha. 

From the aforesn'd evidence the only irresistible conclusion 
would be thnt the Union is no more in existence and all the 
v in kers unrk'iie in Thakurani Mines have been enrolled as 
members of the Sangha. 

7. ft is pleaded bv the first party-management that before 
the Assistant Labour ComrncMOncr fCentral). who initiated 
the uiMi.'iliofinn proceeding a demand was made hv Mr. Latif 
vnsini: turn to be the Secmt.m of the Union for equal wages 
for fciuid work. Section 12(11 of the Act envisages that onlv 
when iberr. exists an industrial disrule or such dispute is ap- 
r>iehended the roncili.-iEon Officer shall hoVJ a conciliation 
proceeding in the manner prescribed. Mr. Latif being not 
rmltlcd tn espouse or sponsor the Hisnute the Conciliation 
Officer shrngd not have cdmiited nnv dispute raised by him 
for conciliation, particularly when there are materials to *ho’v 
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that the union of which lie claims to be the Secretary is no 
more in existence. In the present proceeding also he is not 
entitled Vo represent the workers as because he is neither a 
member of the Fsecutive nor oliice bearer of any other regis- 
icico I r jdc Luion. From the pleadings coupled with the 
evidence, whut transpires is that the workers working in 
rhakurani Mine s under the first party-management had no 
grievance against the management about their wages and it 
is only Mr. Latif who averted his leadership as Secretary of* 
the Union which is no more in existnee and got this reference 
made for oblique motive, 

8 . Coming to the merit of the claim it is to bo seen as lo 
whether the workers working in Thakurani Mines under the 
first party-management are enlilted to equal wages and simi- 
Im service conditions as arc upplitabic to the woikc ; doing 
the same and siniilai job. 

Theic is no dispute about the proposition of law that ‘equal 
pay for equal work’ though is not expressly declared by tha 
Constitution as a lundumcntal light but in. view of the Direc¬ 
tive Principle of State Policy as contained in Article 39(d) 
ol ihe Constitution. Equal pay lor eoual work’ has assumed 
the status of fundamental right in service jurisprudence having 
regard to the Constitutional mandate of equality in Articles 
14 and 16 of the Constitution. "While considering the ques- 
I'on of equal pay for equal work, it is not necessary to 4nd 
out similarity by mathematics formula but there must he 
reasonable similarity in the nature of work performed by the 
workers. The same amount cf physical work may detail 
different quality of woik, some more sensitive, some requiring 
more tact, some less —it varies from nature and culture of 
employment. 

In the present case ther are materials to show that the 
working conditions of the workers in Thakurnni Mines are 
not sinblar to that of the workers working in Roida Mines. 
The memorandum of settlements Exts. A<5tB arrvied at 
getween the management of O.M.D.C. Utd. and their work¬ 
men of Roida Mines would show that different considerations 
weighed with the management to pay higher wages to it* 
workers. It is pertinent to reproduce the relevant paragraph 
rf the settlement under:-- 

‘‘(A) The rates, it is agreed only for Bhndrasahi Mines 
considering that work has to be concentrated in high 
grade nranagenesc ore working an dextra efforh bv 
workers arc necessary due to excessive lead and lift 
in the workings and also due to low recovery. The 
rates fixed, ii is agreed, w.lt not be app 1 ruble to 
other mines under the management.” 

9. A close scrutiny of the orcular testimony of the work¬ 
men witnesses would show that iherc is absolutely no evidence 
that nature and quality of work both in Thakurani Mines ami 
Bhadrasahi Mines arc the same and similar. Rather, the 
documentary evidence referred lo above indicates that work 
done by (he workers of Jfadrasahi Mines is more streneous. 
In the circumstances, 1 would therefore, hold that the workers 
of Thakurnni Mines ;lr e not ifttlod lo equal wages ioi equal 
work and other service conditions, if any. 

The reference is answered recor; nc.ly. 

R. K. DASH, Presiding Officer 
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New Delhi, the 8th April, 1992 

S.O. 1189.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunai-cum- 
Labour Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. W.H.D.'Cruz and Sons, Stevedores, 
'Cochin Port, Cochin and their workmen, which was received 
bv the Cen'ral Government on the 8-4-1992. 

[No. L. 35012/3/88-D.J 11(B)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(Tuesday, the 31st day of March, 1992) 

PRESENT: 

Shri Raveendran, B.A., B.L., Presiding Officer. 

Industrial Dispute No. 12 of 1988 (C) 

BETWEEN 

M/s W.H.D.’Cruz and Sons, Stevedores and Terminal 
Contractors, XLV/394, 1st Floor, Opposite Ernaqu- 
lam Wharf, Main Gate, Wellingdon Island, Cochins 
682003, Kerala. 

AND 

Shri M. E. Thomas, behind Micro Wave Station, Desnn- 
bhimani Road, Katoor, Ernakulam, Cochin-682017, 
Kerala. 

REPRESENTATIONS : 

Sri M. V. Joseph, Advocate, 
lyyattil Road, Cochin-11 

Sri P. Suresh, Advocate, 

Coch’n-16. 

AWARD 

“Whether the action of the Management of M/s. W.H.D.’ 
Cruz & Sons, Stevedores, Cochin Port, Cochin in terminating 
the services of Shri M E. Thomas, Accountant w.e.f. 21-4 88 
is justified ? If not, what relief is the workman entitled to?” 
is the issue referred for adjudication to this Court as per 
the order No. 35012/3/388-D!II(B), dated 21-12-1988 of 
Government of India. 

2. The workman has filed claim statement stating a? 
follows 

Mr. M. E. Thomas, the employee joined the employer on 
2-9-74 as an Accountant. The employee was given the work 
of preparation of final accounts and concerned work. The 
working hours of the employee was from 10 a.m. to 1 p.m. 
and the salary was fixed on the basis of the working hours. 
Since ioining the establishment the employee alone is the 
sole Accountant. There was no other accountant in the 
establishment till 1985. The employee has been attending 
the office regularly and discharging the work satisfactorily 
till this day. ~ No complaint or any dissatisfaction about the 
work was expressed by the employer till this day. The emp¬ 
loyee was. full time employee in the establishment with the 
working hours from 10 to 1 p.m. Never before any cate¬ 
gorisation as a part time employee was designa'ed to the 
employee. On 21-4-88 the employee was given notice of 
retrenchment and employee is retrenched from the establish¬ 
ment. The action initiated by the employer under the guise 
of retrenchment % nothing but a punishment infficted by 
way of disciplinary action. The employer has not complied 
with provisions of sections 25(F), 25(G) of Industrial Dis¬ 
putes Act.. The action of the establishment is noth mg hut 
victimisation and liarrassment. The action is illegal, improper 
and irregular and invalid- The action is arbitrary and unjustifi¬ 
able. The action taken by the establishment is against equity, 
justice, good conscience and principles of natural justice. The 
action is vitiated by mala fides. The management on 11-2-87 
addressed !he employee that working hours in the office 
is from 9 a.m. to 4.30 p.m. and failure to attend the office 
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during the working hours will invite disciplinary proceedings. 
The employee on 14-2-87 addressed the management and 
placed before the management the explanation. The man¬ 
agement was not satisfied with the explanation and addressed 
another letter to the employee on 19-2-87. On 27-2-87 the 
employee was given a charge sheet by the management. The 
employee gave reply to the charge sheet on 1-3-87. On 3-3-87 
an enquiry notice was serviced on ihe employee. Thereafter 
a Domestic Enquiry was conducted by the management. In 
the domestic enquiry the management examined three wit¬ 
nesses namely Mr. M. J. Fernandez, Mr. James Isac, and 
Mr. John D’Coutho. The evidence of the witnesses is that 
the employee Mr. M. E. Thomas is the Accountant of the 
establishment that nc complaint of dissatisfaction is there 
regarding the work of the employee. The employee was ex¬ 
amined in Chief, and no cross-examination was done by the 
management, thereby admitting the case of the employee that 
he is the Accountant of the establishment with working hours 
Id a.m. to 1 p.m. The enquiry was concluded and the deci¬ 
sion of the enquiry officer was never informed to the emp¬ 
loyee. Thereafter on 11-1-88 the employee was informed 
by the management that eventhough the enquiry officer had 
found the employee guilty of the charges, the management 
is taking a lenient view and dropping action of this count 
and treat the issue as closed. The employee thanked the 
management for the action. The request for the Enquiry 
Report was turned down by the management. Ever since 
the employee joined the establishment, he was working as the 
Accountant. Employee was never given any designation or 
categorised as part time. The service records, registers main¬ 
tained by different Labour Authorities will reveal that the 
employee is an Accountant in the establishment. It will be 
also seen from the salary certifica'e issued by the establish¬ 
ment that the employee has left behind him 25 more years 
of service for retirement. The establishment took an account¬ 
ant in the year 1985. Fie was also dealing with accounts. He 
was the .unior most and the employee was the seniormost. 
The employee received the monthly salary of January, 1988 
on 30-1-88. it was found that increase in D.A. was not 
given to the employee. Eversince joining the establishment 
the employee was working from 10 am. to 1 p.m. and dis¬ 
charging his duties, to the entire satisfaction of all concerned. 
The Management hag, never requested the employee to work 
from 9 a m. to 4.30 p.m. The Management has not changed 
the service conditions. In the retrenchment notice the emp¬ 
loyee is ea'egorised as a part time employee and person who 
joined the establishment in 1985 as an Accountant categoris¬ 
ed as a full time Accountant. In the retrenchment notice 
i f b stated that the service of 3 part time employee is not 
needed in the establishment, as there is a full time Account¬ 
ant. Tt is also stated that the employee has become surplus. 
The reasons for retrenchment is that it is due to dearth of 
work in <he establishment. The establishment also; issued a 
cheque which was received under protest. The employee re¬ 
quested the establishment by letter dated 25-4-88 to reinstate 
the emnlovee. AH the acf s done bv the esablishment are to 
vie inrise the emnlovee. The establishment has to he directed 
to reinstate the employes forthwith, with full back wages and 
other benefits. 

L The Management has filed written statement contending 

as follows :— 

Shri M. V. Thomas was encased for preparation of final 
accounts ordv. Smce the volume of work concerned rrepata- 
tmn rf final accounts was ordv for a few hours a day he was 
engaged for 3 hours a day namelv from tt am. to 1 p.m 
The regular workme hours of this establishment is from 
9 a.m. 4 o 4.30 n.ni. Shri Thomas was the only person engaged 
»t the establishment on r an time basis. In the year 1985. 
th e auditors of the establishment war changed. The auditors 
of the c-s'ablishment since the year 1985 wanted Preparation 
of agency wise accounts by the office of this employer. Thus 
the volume of -work increased regarding accounts. Shri 
Thomas was asked to attend this increased work also. He 
was not prepared to do so as he was not in'erested in engag¬ 
ing himself from 9 a.m. to 4.30 p.m. The reason stated by 
him was that after 1 p.m he was not free a* he had to 
attend M /s. Thomas Associa ; es in Ernakulam where he was 
a partner. Therefore this employer engaged Mr. John 
D’coutho as a full time accountant. After some time the 
volume of business of the employer establishment diminished 
and the employer thought of retaining Shri Thomas as a full 
time accountant and retrenching Mr. John D’coutho. So Sbr> 
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Tluirnas was asked to attend the full time work, in the emp¬ 
loye: establishment. He rclused to do so. So he was charge 
sheeted and a domestic enquiry was held. In the enquiry he 
participated. He was found guilty by the enquiry officer. 
However, the employer took a lenient view and disciplinary' 
proceedings were dropped. Then the employer thought of 
1 drenching the surplus part time accountant and proceeded 
for the same according to the provisions of I.D. Act, and 
Rules. Shri Thomas was having no case at any time that 
lie was prepared to attend full file work had he been paid 
higher emoluments. T he employee was retrenched as a part 
time employee has become surplus to the requirement of the 
employer. The employee was not victimised or 'harassed. 
In retrenching the employee no illegality was committed by 
the employer, nor was It vitiated with mala fides. The emp¬ 
loyee was attending only to part time accounting work. Had 
tlie employee agreed to work as a full time accountant he 
would have been allowed to continue and the accountant 
appointed in 1985 could have been retrenched. Tf Shri Thomas 
is prepared lo work as a full time accountant the employer 
is prepared to take him back and retrenched Mr. John 
D’coutho. 

4. The workman has filed replication reiterating his claims in 
the claim statement and refuting the contentions in the writ¬ 
ten statement. 

5. The point that arise for consideration is whether the 
termination of service of Sri M. E. Thomas, Accountant with 
ell'cct from 21-4-88 is justifiable. If not, what relief is 
entitled to ? 

6 . For the numugcmenl MW1 was examined. For the work¬ 
man WW1 was examined and Exts. \V1 to W9 were marked. 

7. Point.—Shri M. E. Thomas, the workman was employed 
by the Management as an accountant with effect from 2-9-74 
and working hours was from 10 a.m. to 1 p.m. He was the 
sole Accountant in the establishment, till 1985 and thereafter 
another accountant was also appointed by the management. 
But now hi s services were terminated with effect from 21-4-88 
letniniug the other accountant who was employed subsequently 
in 1985- Accordingly to the workman when his services were 
terminated the management did not comply with provisions 
of sections 25(FJ, 25(G) of the I.D. Act. He was a full 
time employee iu the establishment with the working hours 
from 10 to i p.m. As the termination is illegal, he is to be 
reinstated in service with full back wages and attendant bene¬ 
fits. The management would contend that the workman was 
engaged for picpaiation of final accounts only and he was 
engaged for 3 hours a clay namely from 10 a.m. to 1 p.m. 
Even though the regular working hours of this establishment 
is from 9 a.m to 4.30 p.m,, the workman was engaged in 
the establishment on part time basis. Jn 1985. the volume 
of work in the establishment was increased regarding accounts. 
Hence, Thomas was asked lo attend this increased work also. 
He was not prepared to do so as he was not interested in 
engaging himself from 9 a.m, lo 4.30 p.m. The reason stated 
by him was that after l p.m. he was not free aj fie had to 
attend M/s. Thomas Associates in Hrnakulam where be was 
a par.ncr. Therefore another employee by name John 
D'coutho was engaged as a full time accountant. 

!>. It is an admitted fact that M. E. Thomas was employed 
by the management as an Accountant with effect from 
2 -9-74, it i-, also an admitted fact that his working hours 
were fioui !() a.m. to 1 p.m. (t has come out in evidence that 
the working hours of the management establishment is 9 a.m. 
to 4.30 p.m. Therefore, according to the management the 
workman was only a part-time employee in (he establishment 
and as a result of increase of volume of work in the estab¬ 
lishment they appointed another person as a full time account¬ 
ant in 1985 and as it is found that the volume work was 
reduced in the establishment and it was not necessary to con¬ 
tinue the service of two accountants in the establishment, the 
semee of Ihe workman was terminated retaining the other 
accountant in service. 

9. The workman was examined as WW1 who would depose 
in support oT the averments in the claim statement. He would 
further depose that he was employed in the management 
establishment from 1974 and his working hours was from 
10 a.m. to 1 p.m. He was only an accountant who was 
wi rking there at that time. He was never part time employee 
in the establishment. Another accountant was also appointed 
y74 GI192—4 


in 1985. He was not shown as part time accountant in any 
of the records kept by the management. He would further 
depose that he was ready to work for 9 a.m. to 4,30 p.m. 
if fie was paid saiaty properly. He would further depose that 
fie was not paid the retrenchment compensation or noiicc. 
He would depose in the cross-examination that working hours 
of the company was from 9 a.m. to 4,30 p.m. for all other 
employees and he alone was working from 10 a.m. to 1 p.m. 
and after 1 p.m. he was working in his firm wherein he is 
also one of the partners. He would further depose that he 
was never risked to do work from 9 a.m. to 4.30 p.m. by 
the management. The manager of the management establish¬ 
ment was examined as MW1 he would depose that the work¬ 
man was only a pari time Accountant in the establishment 
and he was working from 9 a.m. to 1 p.m. When he was 
askea to work for 9 a,m. to 4.30 p.m. which is the working 
hours of the establishment the worker was not prepared to 
do the work. Hence, in 1985 another accountant was appoint¬ 
ed as full time Accountant. He has received the gratuity and 
Provident Fund amount. In the cross-examination, he would 
depose that he did not know whether the workman was emp¬ 
loyed for the working hours 10 a.m. to 1 p.m. He would 
further depose .m the cross-examination that there is no re¬ 
cords to show that the del nquent was categorised as part time 
employee. There is no evidence in this case to show that 
the workman was employed by the management as a part 
lime Accountant, eventhough his working hours was from 
1(1 a m. to 1 p.m. It is also to be noted that he was the 
only Accountant in the establishment upto 1985. So also 
there is no satisfactory evidence in this case to show that he 
was asked by the management to work from 9 a.m. to 4.30 
p.m. the working hours of the establishment. In these cir¬ 
cumstances it has to be held that the terms of employment 
such as salary and other benefits were fixed taking into account 
the working hours 10 a.m. to 1 p.m. In the absence £5f any 
cadence to show he was appointed as part time accountant 
it is to be held that he was appointed as an Accountant in 
the establishment fixing the working hours from 10 a.m. to 
1 p nt. It is also pertinent to noto that no distinction is drawn 
in the definition of workman as defined in the I.D. Act as 
part time workman or full time workman. At any rate the 
employee will come within the ambit of the definition of 
workman as defined in the T.D. Act. Tt is also come out in 
evidence that the workman has acquired the right of employ¬ 
ment by working more than 240 days in a year continuously 
and uninterruptedly, Therefore it is mandatory to comply 
with section 25F ol the I.D. Act before his services were ter¬ 
minated or retrenched except the dismissal or removal which 
are for misconduct proved in a properly constructed domestic 
enquiry. Therefore the termination of the workman is ille¬ 
gal. It is bIso pertinen 1 to noto that in case the management 
find it difficult to continue the services of two accountant" 
in the service of the establishment they should follow the 
rule of the last come first go as stipulated In section 25G of 
the I.D. Act. Hence, I find that the petitioner i-t entilled to 
reinstate in service with full back wages and other benefits 
as termination of sejvicc of the workman is invalid and unjusti¬ 
fiable. Tt is also lo be noted that the management is ready 
to engage him in service if he prepared to work from 9 am, 
to 4.30 p.m. So also the workman is ready to work from 
9 a.m, to 4.30 p.m. provided he was paid taking into consi¬ 
deration the working hours also because his payment was 
being made as per the terms of the appointment for the 
working hours fixed from 10 a.m. to 1 p.m. It has come out 
in evidence thnt the workman has received the amount due 
under the gratuity from the management. Therefore the work¬ 
man has to repay the amount received under the gratuity to 
the management. In these circumstances, I find that termina¬ 
tion of the service of the workman is illegal and unjustifiable. 
He is entitled to get reinstatement in service with full back 
wages and attendant benefits. 

10. In the tcsult, an award is passed setting aside the order 
of termination against the workman and directing the Man¬ 
agement to reinstate him in service with full back wages, 
continutiy of service and other benefits as he deemed to be 
in service. 

Ernnkulam, 

31-3-1992. 


R. RAVEENDRAN, Presiding Officer 
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APPENDIX 

Witness examined on the side of Management: 

MW1. Sri M. J. Fernandez. 

Witness examined on the side of Workman: 

WW1. Sri M. E. Thomas. 

Exhibits marked on the side of workman: 

Ext. W1 —Letter No. 25(3>/81-L/Ekm dated 23-12-81 
from Labour Enforcement Officer (C) Ernakulam. 

Ext. W2.—Salary Certificate dated 27-1-86 of the work¬ 
man. 

Ext. W3.—Photostat copy of certificate issued to work¬ 
man. 

Ext. W4.—Photostat of a letter dated 21-4-88 of the 
Management addressed to the workman. 

Ext. W5—Photostat of another letter dated 11-2-87 add 
ressed to the workman. 

Ext. W6—Photostat Copy of letter dated 19-2-87 of the 
workman addressed to the Management. 

Ext. W6{a).—Postal acknowledgement Card to the above 
letter. 

Ext. W7.—Photos'at copy of letter dated 19-12-87 of the 
Management addressed to the workman. 

Ext. W7(a).—Postal acknowledgement card to the above 
letter. 

Ext. W8.—Pho-ostat copy of a letter dated 4-1-88 of the 
workman addressed to the Management. 

Ext. W9.—Photostat copy of the Minutes of conciliation 
proceedings dated 29-9-88. 
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New Delhi, the 10th April, 1992 

S.O. 1190—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanb’ad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Kiriburu Iron Ore Project and their 
workmen, which was received by the Central Government 
on the 8-4-92. 

[No. L. 26011 /26/86-D.TIKB)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 262 of 1987 

PARTIES : 

Employers in relation to the management of Kiriburu 
Iron Ore Project and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri R. C. Rout, Autho¬ 
rised representative of the Union, 


On behalf of the employers—Shri A. N. Cbaudhury, 

Law Officer. 

STATE ; Bihar. INDUSTRY : Iron Ore. 

Dated, the 31st March, 1992 
AWARD 

The Government of India, Ministry of Labour in exercise 
c-f the powers conferred on them under Section 10(1) (d) of 
the I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-2601I/ 
26/85-D.III(B), dated the 21st September, 1987. 

SCHEDULE 

1. “Whether the management is justified in reducing the 

scale of pay and changing the designation of the 
Assistants promoted during 1-5-78 to 5-9-79? If 
not, to what relief the workmen are entitled?” 

Demand Nos. 1 & 2. 

2. “Whether the management fe justified in not allow¬ 

ing the scale of pay of Rs. 750—1310 to the 
Assistant promoted to the post of Section Officer/ 
Sr. Accountant/Personal Asstt. without changing 
the service condition of public sector Iron & Steel 
Companies Restructuring and Miscellaneous Provi¬ 
sions Act, 1978 ? If not, to what relief the work¬ 
men are entitled ?” 

Demand No. 3 

3. “Whether the Management is justified in not allow¬ 

ing the benefit of 2 additional increment to the 
Stenographer of Kiriburu Iron Ore Mine, a cap¬ 
tive Mine of Bokaro Steel Plant on its roll on 
15-11-83 but appointed prior to 1-5-78, before its 
take over in terms of tripartite settlement of 
15-11-83? If not, to what relief the workmen are 
entitled?” 

4. “Whether the Management is justified in prescribing 

probation after promotion in the absence of any 
such service of cond tion -applicable to the emp¬ 
loyees of Bokaro Steel Plant? If not, to what re-- 
lief the workmen are entitled ?” 

2. In this case both the parties but only the workmen filed 
his W.S. Thereafter several adjournments were granted to 
the management for filling his W.S. Subsequently when the 
case was fixed both the parties appeared and submitted be¬ 
fore me that the dispute in question have been resolved bv 
mutual discussion and now there is no dispute, existing. I 
heard both the parties and since there is no dispute existing 
between the parties I sm constrained to pass ‘No dispute’ 
Award. 

B. RAM, Presiding Officer 
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New Delhi, t,he 9th April, 1992 

S.O. 1191.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Asansol as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Jaipuria Kajora IJn't of Madhujore Collierv 
of M/s. E.C. Ltd. of their workmen, which was received 
by the Central Government on the .6-4-92. 

[No. L-22012/211 ,/88-D IV(BY! 
RAJA I.AL, Desk Officer 




[will—s'sr 3 (ii)] 


wrer wTiwra: Kf 2, 1992 /twrer 12, 1914 


ANNEXURE 

BEFORE THE CENTRAL C-OVT. INDUSTRIAL 
' TRIBUNAL, ASANSOL 

Reference No. 31 /89 

PRESENT: 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 


HTTTC STfipfROf, TT-HThT % ITT? Tf 4RdT 

sft ?R 4 ?R Tl 8/4/92 TT TFrt |?TT «ft I 

tn?r—22012/474/90—trrf. str (#.-Il)] 

rrsti wi^f, srfERTRf 

New Delhi, the 9th April, 1992 


Employers in relation to the Management of Ja’puria 
Kajora Unit of Madhujore Colliery of M/s. E.C. 
Ltd. 

AND 

Their workmen. 

APPEARANCES: 

For the Employers—None. 

For the Workmen—Sri Bijoy Kumar, Joint Secretary of 
the union. 


S O. 1192.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of North Searsole Colliery of M/s. E.C. Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 8-4-1992. 

[No. L-22012/474/90 IR(C-I1)] 
RAJA LAL, Desk Officer 


INDUSTRY : Coal. STATE : West Bengal. 


Dated, the 24-3-92 
AWARD 

The Government of India in the Ministry of Labour ttn 
exercise of the powers conferred on them by Clause (d) of 
’sub-section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has refei red the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012(21 l)/88-D.lV.B dated the 30th June, 1989. 

SCHEDULE 

“Whether the action of the Management of Jaipuria 
Kajora Unit of Madhujore Colliery of M/s. E.C. 
Ltd. P.O. Dakhinkhanda, Dist. Burdwan (W.B.) in 
sending S/Sri Brahmdeo Thakur and 13 others as 
per Armexure-A, to the Age Determination Com¬ 
mittee was called for and justified? If not. to what 
relief the workmen concerned are entitled?” 

2. Today (24-3-92) Sri Bijoy Kumar, Joint Secretary of 
the Union submits that he has not received any information 
from his union and hence he does not like to proceed with 
the case. 

3. In view of the circumstances, I have no other alter¬ 
native but to pass a no-dispute award and accordingly a no 
dispute award is passed in this case. 

Ends:—Annexure-A 

N. K. SAHA, Presiding Officer 


ANNEXURE-A 
LIST OF THE WORKMEN 

S /Shri 

1. Brahmdeo Thakur 

2. Chbatan Karmakar 

3. Kaleshwar Roy 

4. Sitaram Thakur 

5. Nakul Thakur 

6. Kishore Mali 

7. Brishpati Thakur 

8. Muneshwar Mahato 

9. Bibhisan Thakur 

10. Sakindar Roy 

11 .Chandreshwar Pa'ndey 

12. Mahesh Lohar 

13. Ganesh Yadav 

14. Daharu Gour. 
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ANNEXIJRE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 24/91 

PRESENT: 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of North 
Searsole Colliery of M|s. E. C. ltd. 

AND 

Their workmen. 

APPEARANCES : 

For the Employers—Sri P. K. Das, Advocate. 

For the Workmen—Sri Manoj Mukherjee. Advocate. 
INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 24th March, 1992 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and (sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s letter 
No. L-22012(474)/90-IR(C.U) dated 19-4-91. 

SCHEDULE 

“Whether the 'action of the management of North Sear¬ 
sole Colliery of M/s. E.C.L., P.O. Searsole Rajbari. 
Dist. Burdwan, in dismissing Sri Badi Majhi, U/'G 
Trammer workmen w.e.f. 27-6-85 and the following 
two others is justified? If not. to what relief are 
the concerned workmen entitled? 

1. Sri Narayan Bouri, Stone Cutter w.e.f. 31-7-85. 

2. Sri Rabinath Majhi, Line Helper w.e.f. 25-4-86.” 

2. Today (24-3-92) Sri Manoj Mukherjee the learned Ad¬ 
vocate for the union submits that he has no instruction from 
his client and hence he does not like tc orocsed with the 
case. The concerned workmen are also not present. 

3. In view of the cYcumtstances I-have .no other alternative 
but to pass a no-dispute award in this case and accq dlngfv 
a no-dispute award is passed. 

N. IC. SAHA, Presiding Officer 
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New Delhi, the 9th April, 1992 

S.O. 1193.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Lower Kenda Colliery of M/s. E.C. Ltd. of 
their workmen, which was received by the Central Govern¬ 
ment on the 6-4-1992. 

[No. L-22612/71 /90-IR(C-ll)] 
RAJA l.AL, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
I P.IK'. NAl, ASANSOL 

Reference No. 33/90 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES: 

Employers in relation to the Management of Lower 
Kenda Colliery of M/s. E.C. Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers.—Sri P. K. Das, Advocate. 

For the Workman.—Sri M. Mukherjee, Advocate. 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 23rd March, 1992 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry's 
Order No. L-22012(71)/9O-IR(C.n) dated the 30th July, 
1990. 

SCHEDULE 

‘‘Whether the action of the Management of Lower 
Kenda Colliery of M/s. E.C. Ltd,, P.O. Kenda, 
Distt, Burdwan in dismissing Shri Baidyanath Majhi, 
Underground Loader w.e.f. 4-11-1985 is justifidd 7 
If not, to what relief is the concerned workman 
entitled 7” 

2, Today (23-3-1992) Sri M. Mukherjee the learned^ 
Lawyer representing the union submits that he has not 
received any instruction from his union. 

3. In view of the circumstances, T have no other alter¬ 
native but to pass a no dispute award in this case since the 
union is not interested to contest the case. Accordingly 
a no dispute award is passed in this case. 

N. K. SAHA, Presiding Officer. 
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New Delhi, the 9th April, 1992 

S.O. 1194.—In pursuance of Section 17 of (be Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of West Muclidih Colliery 
of M/s. B.C.C. Ltd. and their workman, which was received 
by the Central Government on 3-4-1992, 

[No. L-20012(194)/87-D.III(A)/IR (Coal-I)] 

V. K. VENUGOPALAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the mailer of a reference under section 10(1) (d) of the 
Industrial Disputes Act, 1947 

Reference No, 85 of 1989 

PARTIES ; 

Employers in relation to the management of West 
Mudidih Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers,—Shri B. Joshi, Advocate. 

For the Workmen.—Shri D. Mukherjee, Secretary, Bihar 
Colliery Kamgar Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 25th March, 1992 

AWARD 

By Order No. L-20012(194)/87-D.ITI(A)/IR (Coal-T), 
dated, the 19th July, 1989, tho Central Government in the 
Ministry of Labour, has, in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal : 

‘‘Whether the action of the management of West Mudidih 
Colliery of M/s. B.C.C. Ltd. in superannuating 
Shri Lakhi Narayan Modak, Haulage Operator 
w.e.f, 31-12-1985 when the age of the workman in 
his I. Card is 10-8-1937 is justified 7 If not, to 
what relief the workman concerned is entitled?” 

2. The case of the management of West Mudidih Colliery 
of M/s. B.C.C. Ltd., as disclosed in the written statement- 
cum-Tejoinder, is that Lakhi Narayan Modak, the concerned 
workman, was superannuated from service with effect from 
31-12-1985 after he attained the age of 60 years which is 
the ago fixed for superannuation. His age was recorded as 
48 years in Form ’B’ Register of the colliery and his date 
of appointment was recorded as 1-1-1987, Therefore his 
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date of birth would be 1-1-1925 and he completed 60 years 
of age on 31-12-1985. Form ‘13’ Register is a statutory' 
document maintained in compliance with the provisions of 
Section 48 of the Mines Act. The concerned workman 
authenticated the entries made in Form ‘B’ Register after 
being satisfied with the same. The age recorded in Form ‘B’ 
Register became the basis of superannuation of a workman 
whatever may be his real age. Due to inadvcrtancc the 
column for date of birth was not tilled up in his Identity 
Card and he manipulated the documents to make out a 
case that his date of birth was 10-8-1937 and his super¬ 
annuation is illegal. Anyway, he has accepted Ihe entries 
in Form \B’ Register as collect, submitted bis application for 
payment of gratuity and refund of C.M.P.F, accumulations. 
The present case has been initiated by some interested 
persons. In the circumstances, the management has prayed 
that its action in superannuating the concerned workman 
from service with effect from 31-12-1985 be held to be legal 
und justified. 

3. The case of the concerned workman, as disclosed in 
the written statement submitted on his behalf by the spon¬ 
soring union, Bihar Colliery Kamg.tr Union, is that the con¬ 
cerned workman was working in West Mudidih Colliery 
for long. At the time of his appointment his date of birth 
was recorded by erstwhile employer in a statutory Form ‘B’ 
Register as 10-8-1937. On the basis of that record he was 
issued with Identity Card showing his date of birth as 
10-8-1937. Identity Curd s the only document issued by the 
management to a workman wherein Ihe particulars of a 
workman are recorded hum Form TF Register. Despite 
these facts the management illegally and arbitrarily super¬ 
annuated him with effect C om 3 i-12-1985. He vehemently 
protested against ihe illegal and aibilrary superannuation 
but without any effect Seeing no other alternative the 
union raised an ind'Jshial dispute and the appropriate 
Govmment has referred the dispute for adjudication by 
this Tribunal. 

4. In rejoinder to the written statement of the union, the 
management has stuted that the concerned workman was 
inducted into employment of the colliery and was shown to 
have been UDpointcd oil 1 -j-1973 at the age of 48 years 
which were recorded n Foim ‘IF Register of the colliery. 
II is absolutely false ic allege dial his age was recorded as 
10-8-1937 at the Fonn B’ Register. A workman is required 
to declare all his particulars at the lijne of entry in his 
service and to put his signp ,u/l..T.!. at that time. During 
subsequent period of preparing Form, ‘B’ Register for updating' 
and consolidating or uf/er change of management or owner¬ 
ship, all the details in old Form B’ Register arc copied 
and explained to the workman concerned and he puts his 
signature or T.T.I, against the entries in token of his having 
accepted the correctness of the same. The system of issuing 
Identity Card was introduced by the present management 
to minimise the malpractice of impersonation and fraud. 

5. The parties arrayed have not laid any evidence oral 
or documentary to prove their respective cases. 

6 . The pleading of the sponsoring union discloses that Iho 
idate of birth of the concerned workman was recorded as 
10-8-1937 in the statutory Form ‘B’ Register of the colliery. 
The union could not prove this fact either bv production 
of relevant Form ‘B’ Register through management or by any 
other evidence. 

On the other band, it is the specific case of the 
management that the concerned workman got into employment 
of the colliery on 1-1-1973 and that he disclosed his age 
as 48 years on the date of his appointment. This being 
so, his date of birth was 1-T1925. In rejoinder to the 
written statement of the union, the management has firmly 
raUerated this fact, the union has not disputed this position 
by submitting any rejoinder to the written statement of the 
management. The management has further asserted that the 
concerned workman authenticated the entries in the Form ‘B’ 
Register after being satisfied. This fact has not been assailed 
by the sponsoring union. 

Upon consideration of all these facts I come to the con¬ 
clusion that the concerned workman disclosed his age as 
48 years at the time of his entry in service on 1-1-1973 and 
therefore his dale of birth was 1-1-1925. 


7. There is hardly any dispute that Ihe workmen of 
M/s, B.C.C. Ltd. reach the age of superannuation upon 
completion of 60 years of age. The date of birth of the 
concerned workman being 1-1-1925, the management has 
rightly superannuated him from service with effect from 
31-12-1985. 

7. The management has asserted that the concerned work¬ 
man has accepted the position, submitted his application for 
payment of gratuity and refund of C.M.P.F. accumulations, 
This statement of fact has not been denied by the union. 
Hence. I come to the conclusion that the action of the 
management in superannuating the concerned workman from 
service with effect from 31-12-1985 is fully justified. 

8 . Accordingly, the following award is rendered the aclior, 
of the management of West Mudidih Colliery of M]s. B.CC. 
Ltd. in superannuating Shri Lakhi Narayan Modak, the con¬ 
cerned workman, from service with effect from 31-12-1985 
lis justified. 

In the circumstances of the case, I award no cost. 

This is my award. 

S. K. MITRA. Presiding Officei 
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New Delhi, the 9th April, 1992 

S.O. 1195,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the Anne¬ 
xing, in the industrial dispute between the employers in 
relation to ihe management of Moonidih Piojcct of M/s. 
B.C.C. Ltd. and their workmen, which wr.s received by 
the Central Government on 6-4-1992. 

[No. 1.-20012(146)/91-TR (Coal-1)] 

V. K. VENUGOPAEAN, Desk Officer 

ANNEXURE 

BFFORL THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In ibe mutter of a reference under Section 10(l)(di of 
the Industrial Disputes Act, 1947 

Reference No. 122 oE 1991 

PARTIES : 

Employers in relation to the management of Moonidih 
Piojcct of M/s, B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT 

Shri S. K. Mitia, Presiding Officer. 

APPEARANCES : 

For the Employers—None. 

For the Workmen—Shri D. Muklierjec, Secretary, Bihar 
CViU'itv Kamaar Union, 

STATE : Bihar 


INDUSTRY ; Coal 
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Dhanbad, the 30th March, 1992 
AWARD 

By Order No. L-20012(146)/91-I.R. (Coal-I), dated ‘nil’ 
the Central Government in the Ministry of Labour, has, 
in exercise of the powers conferred by clause (d) of 
sub section (1) and sub-section (2-A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of Mconidih 
Project of M/s. B.C.C. Ltd., P.O. Moonidih, Distt, 
Dhanbad in dismissing Shri Ajodhya Pandey w.e.f. 
12-9-90 from the services of the company is justi¬ 
fied ? If not, to what relief the workman is 
entitled ?’ 

2. The order of reference was received a the office of 
this Tribunal on 5-12-91. The present industrial dispute 
was raised by the Secretary, Bihar Colliery Kamgar Union, 
Dhanbad. 

Shri D. Mukherjee, (Secretary, Bihar Colliery Kamgar 
Union, apeared on 17-3-1992 and submitted that he would 
not take any further steps in the case and prayed that 
the same may be decided according to law. In the circums¬ 
tances I am constrained to pass a ‘no dispute’ award in the 
present industrial dispute. 

3. Accordingly, I pass a ‘no dilute’ award in the present 
industrial dispute. 

This is my award. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 9th April, 1992 

S.O. 1196.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the 
Annexure 3n the industrial dispute between the employers 
in relation to the management of Angarpathra Colliery of 
M/s. B.C.C. Ltd. and their workman, which was received 
by the Central Government on 6-4-1992. 

[No. L-20012(166)/88-D.Ill (AS/D.IV (A)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 
In the matter of reference under Section 10(1) (d) of the 
Industiral Disputes Act, 1947 
Reference No. 31 of 1989 

PARTIES : 

Employers in relation to the management of Angarpathra 
Colliery of M/s. B.C.C. Ltd- 
AND 

Their Workmen. 


PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri S. Bose, Secretary Rashtriya 
Colliery Mazdoor Sangh, Dhanbad. 

STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 24th March, 1992 
AWARD 

By Order No. L-20012/166/88-D.III (A)/D.IV (A), dated, 
the 10th March, 1989, the Central Government in the 
Ministry of Labour, has, in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2-A) of 
Section 10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the management of Angarpathra 
Colliery of M/s. B.C.C. Ltd., Dhanbad, in dismissing 
the services of Shri B. N. Singh, Pay Clerk of the 
said Colliery is justified ? If not, to what relief is 
the workman entitled ?” 

2. The case of the management of Augrapathra Colliery, 
as disclosed in the written statement-cum-rejoinder, details 
apart, is as follows : 

The present reference is not maintainable. B. N. Singh, 
the concerned workman, was working as Pay Clerk 
during the period from 1983 to 1986 at Angra- 
pathra Colliery. He crmui.ued serious misconducts 
under Clauses 17(1)fa) and 17(1)iq) of the Model 
Standing Orders applicable to the Industrial Esta¬ 
blishment in Coal Mines n respect of payment of 
LTC and LLTC for the Block years 1983-1986 by 
causing manipulation of documents and thereby 
causing financial loss to the company and financial 
gain to himself apart from cheating innocent work¬ 
man. As per provision of Coal Wage Board Re¬ 
commendations, a workman was entitled to get 
railway fare for travelling to his home and return¬ 
ing from his home on earned leave once in a year. 
He was entitled to 2nd Class or 1st Class railway 
fare depending on the basic salary he was drawing 
according to limits fixed under N.C.W.A. II effective 
from 1-1-79. A workman is allowed to select any 
year during a Block year of 4 years for availing 
Leave Travel Concession (LTC) for travelling to 
any part of India alongwith the members of his 
family. Thus in a Block of 4 years a workman is 
entitled for LTC in one year and for the rest three 
years he is entitled for travel concession to himself. 
Under NCWA-IH effective from 1-1-83, a workman 
became entitled to opt for availing railway fare for 
going to his home alone once in a year for three 
years in a Block of four years or once in three 
years for himself and his family members in a 
Block of four years. A register for payment of 
L.T.C. is required to be maintained in blocks of 
4 years and proper account of billing and payments 
have to be recorded. The concerned workman and 
T. P. Singh used ingenuinity and manipulated the 
records and showed to have paid excess money during 
the block years 1983—86 and caused huge loss to 
the company. In the course of checking of the 
records by a team of Internal Audits, it was ob¬ 
served that Rs. 30,594.00 was paid in excess by show¬ 
ing payments of LTC and LLTC twice to" work¬ 
men during the block years of 1983—86 in place 
of once to which they were entitled to. Some work¬ 
men entitled to 2nd Class train fare were shown to 
have been paid 1st Class train fare and excess amount 
of Rs. 15,518.00 were withdrawn from the company. 
Excess amount has been shown in accounting and 
the said amount was misappropriated. Some amounts 
were shown to have been paid to fictitious persons. 
Accordingly, a chargesheet dated 6-9-86 was issued 
to the concerned workman calling explanation from 
him and simultaneously he was kept under suspen¬ 
sion pending enquiry. The concerned workman sub¬ 
mitted his reply dated 19-9-86 to the chargesheet. 
He stated in his reply that he had worked for 11 
years for Pay Clerk and paid the amounts to work- 
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men correctly and the charges were levelled against 
him on the basis of incorrect information. Thus, 
his defence was pure and simple of denial of existence 
of facts contained in the chargesheet and the Audit 
Report which formed part of the chargesheet. The 
management held departmental enquiry by appoint- 
ink Enquiry Officer and Presenting Officer. The 
concerned workman participated in fhe enquiry 
which was held in accordance with the principles of 
natural justice. The Enquiry Officer submitted his 
report holding the concerned workman guilty of the 
charges levelled against him. The competent autho¬ 
rity examined the enquiry report, the enquiry pro¬ 
ceedings and all other relevant papers and approved 
of the dismissed of the concerned workman from 
service. Accordingly, he was dismissed from service 
by letter dated 20/21-7-87 issued by the General 
Manager of the Area, who was also the Chief Min¬ 
ing Engineer of the Area. He was competent to 
dismiss the concerned workman from service. 

3. The case of the concerned workman as per written state¬ 
ment submitted on his behalf by the sponsoring union, Rash- 

triya Colliery Mazdoor Sangh, briefly stated, is as follows : 

The concerned workman joined the service in October, 
1971 at Gazlitand Colliery in the post of Bonus 
Clerk and thereafter since August, 1974 he was 
working in Angarpathra Colliery without change of 
his designation as Bonus Clerk. M/s. B.C.C. Ltd. 
reorganised administrative pattern and Angarpathra 
Colliery falls within Katras Area No. IV. The ad¬ 
ministrative control of Collieries is done by the 
Colliery Manager and he alone has statutory power 
with regard to the employed persons of the Colliery 
as well as execution of provisions of Standing Orders 
and other service conditions. The concerned work¬ 
man was a permanent employee of M/s. B.C.C. Ltd. 
and was having a very good service record. As a 
result, though posted as Bonus Clerk he was called 
upon by the Colliery administration to assist work 
of other section whenever such contingency arose. 
He used to comply with such direction of the Colliery 
administration. In September, 1986 he was served 
with a chargesheet dated 0-86 under the signature 
of the General Manager, Katras Area, describing 
him as Pay Clerk which he was not as he was 
Bonus Clerk of the Colliery. Despite of the fact 
chargesheet was issued under the signature of the 
General Manager, Katras Area, which was not 
proper and legal and though he was mentioned as 
Pay Clerk which he was not, he submitted his reply 
dated 19-9-86 denying the allegation of the charge- 
sheet for the sake of good conduct and observance 
of discipline. The General Manager decided to hold 
departmental enquiry along with another workman 
who was issued separate chargesheet. The concer¬ 
ned workman decided to attend the departmental 
enquiry being a disciplined staff and he attended 
the enquiry which was just an empty formality. 
Thereafter by a letter dated 20/21-7-87 the same 
General Manager dismissed him from service. The 
same Officer who had issued the illegal chargesheet 
and organized an illegal so-called departmental en¬ 
quiry had issued the letter of dismissal with malafide 
intention to shield some other persons and to make 
him just scape-goat. In the circumstances, the 
union has prayed that an award be passed directing 
the management to reinstate the concerned work¬ 
man in service with full back wages. 

4. In rejoipder to the written statement of the sponsoring 
union, the management has denied that the concerned work¬ 
man was maintaining good record of service. He was 
working a? Pay Clerk for the last 11 years Irrespective of 
Ns designation. It has been denied that the domestic en- 
o’irv was an enrotv formality or that tlw departmental 
enouirv and subsequent dismissal of the concerned work¬ 
man from service was illegal. 

- T 'o reiomder to the written statement of the manage- 
men the union has reiterated that the domestic enquiry 
’’eld illegally and that the order of dismissal of fhe 
concerned workman from service was passed illegally. The 
Vmo/n has alleged that! the management -...'mred some 


illegal documents under instruction from some interested 
persons m order to harass the concerned workman and the 
entire process of enquiry was engineered by the officers to 

escape from their own illegal action. 

6 . At the instance of the management the propriety and 
fairness of the domestic enquiry was considered as prelimi¬ 
nary issue. 

In the course of hearng on preliminary issue the manage¬ 
ment examied Suredra Narain Sinha E.O. as MW-1 and laid 
in evidence a number of documents which have been marked 
Exts. M-l to M-8. 

On the other hand, the union tas laid in ev dence one 
item of document which has been marked Ext. W-l. 

7. The pleading of the sponsoring union indicates that 
B. N. Singh, the concerned workman, joined the service 
of Gazlitand Colliery in October, 1971 in the post of Bonus 
Clerk. This statement of fact has not been denied by the 
management either in its pleading or by evidence. The plead¬ 
ing of the union further indicates that he was transferred to 
Angarpathra Colliery in August, 1974 without change of his 
designation. 

The statements of facts in the pleading of the union indicate 
that though posted as Bonus Clerk, the concerned workman 
used to assist the work of other sections whenever he was 
>- ijed upon to do so by the management and that in be, 
tember, 1986 a chargesheet was issued to him describing him 
as Pay Clerk which he was not as he was the permanent 
Bonus Clerk of the Colliery. The management has taken 
the stand that since the concerned workman was working 
for the last 11 years prior to issuance of chargesheet as Pay 
Clerk, he was described as such in the chargesheet. Even 
so, the management could have described him as Bonus 
Clerk working as Pay Clerk in the chargesheet. But this 
technical nuance does not reflect upon the heart of the case 
cf the parties arrayed. 

8 . The concerned workman also did not take the defence 
of his being described wrongly as Pay Clerk in the reply to 
the chargesheet. 

9. Anyway, it appears from the report of the Enquiry 
Officer that Sri R. N, Singh, Adviser (Security) informed 
the Chairman-cum-Managing Director of M/s. BCCL by 
confidential note dated 24-2-86 that some bunglings were 
going on in the disbursement of LTC in Angarpathra 
Colliery under Area No. IV and that the Chairman-cum- 
Managing Director after receiving the report advised the 
Director (Finance) to depute an Internal Audit Team to 
enquire into the matter and report. Accordingly, Sri M. P. 
Singh, Sr. Finance Officer and Sri D. N. Mondal held 
audit and Sri S. R. Singh, Chief Internal Auditor, submitted 
report with regard to serious irregularities relating to 
LLTC and LTC accounts of Angarpathra Colliery. In Para 
*F’ of the Report Sri Singh complained that the concerned 
workman and T. P. Singh had done some manipulations 
and mal-practice in LLTC Register. Again Sri Singh has 
complained in Para ‘J’ of his report that it was observed 
in some cases that payments had not been made to the 
employees for whom bills were drawn. One such specific 
instance has been cited and according to Sri Singh this mani¬ 
pulation was done by the concerned workman. 

Upon receipt of this report the management issued the 
following chargesheet dated 6-9-86 (Ext. M-l) against 
the concerned workman, an extract of which are re-produced 
hereinbelow : 

“I hereby require you to state as to why disciplinary 
action should not be taken against you under S O. 
17 of the Mode! Standing Orders as applicabl to 
Industrial Establishments in Coal Mines by whoih 
you are pove- '-d on account of the following chages 
read with the attached copv of the report of Shri 

S. R. S : ~<*h r h' r ( TAD). These charges relates to 
the neriod when you were working in Angarpathra 
Collierv during the vears 1983 to 1986 in connection 
with the work relating in’er-alin to processing of 
documents relating to payment of LLTC and LTC 
to the workers of AnvarnathTa Colliery and disburse¬ 
ment of payments to them. 
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(1) That as stated in the para <f) of the above report 

of Sri S. R. Singh, Chief (LAD), after getting 
the signature of the Personnel Officer as well as 
Manager/Agent in the LLTC and LTC bills soipe 
additional names were included by you and Shri 
T. P. Singh, L.T.C. Clerk as stated in the said 
para (f) with fraduleiit and dishonest intentions 
and thereby you committed forgery. These acts 
have been committed by you along with Shri T. P. 
Singh, L.T.C. Clerk, Angarpathra Colliery. 

(2) That as stated in para (j) of the above report of 

Shri S. R. Singh, Chief (IAD), LLTC/LTC 
payments have not been made to the employees 
in whose name the bills have been drawn and 
the amounts shown in the bills have been defalca¬ 
ted /embazzled by you and Shri T. P. Singh, 
L.T.C. Clerk. One specific example is that of 
Shri Bhola Kamar, Blacksmith as stated in para 
(j) of the report of Chief (TAD) as referred to 
above. 

If the above charges are proved the same would constitute 
misconduct within the meaning of the following clauses of 
S.O. 170) of the aforesaid Standing Orders :— 

(a) Theft, fraud or dishonesty in connection with the 

Employer’s business or property. 

(b) Any. breach Of the MincS Act, 19-52 or any other 
Act or any other rules, regulations or bye-laws 
thereunder or of any Standing Orders. (Indian 
Penal Code (I.P.C.) is one of the Acts referred 
to in this Clause and fraud, dishonesty, misappro¬ 
priation and embezzlement of funds of employer’s 
forgery etc. all fall within the scope of that Act).’’ 

The concerned workman submitted his reply to the charge- 
sheet specifically denying that during the years 1983—86 
he added certain names in LLTC and LTC bills after signature 
of Personnel Officer and the Manager/Agent of Angarpathra 
Colliery were obtained. He also denied the charge of non¬ 
payment to any of the employees whose names were on the 
bills. An extract of his reply to the chargeshet is gleaned 
hereinbelow : 

(Ext. M-2) — 

“(1) That the charges levelled against me are not based 
on correct information and hence those are not ad¬ 
mitted by me. 

(2) That it is not correct to suggest that in any LLTC 

and LTC bills during the year 1983 to 1986 was 
added with additional names after signature of P.O. 
and Manager/Agent of Angarpathra Colliery, 

(3) That the charges of non-payments to the employees 

whose names were on the bills are not correct since 
payments have been correctly made to all named 
persons and it is similarly not correct that payment 
shown to have been made to Shri Bhola Kamar 
has not been made. It will be mentioned here that 
Shri Bhola Kamar has already given in writing that 
he did receive the payment. 

(4) That it may be mentioned here that none of the 

concerned workmeh have made any grievance about 
non-receipt of their due payments. 

(5) That it is submittted. that I am unable .to explain 

as to how Shri S. R. Singh, Chief (IAD) had 
made his investigation which might have been done 
behind my back, I am not in a position to clarify 
that statement mentioned in the Chargesheet. 

(6) That I am-serving for last 15 years Under the Com¬ 

pany out of which since 11 years as Pay Clerk in 
Angarpathra Colliery with a clean record of service.” 

10. The report of-Sri S.. R. Singh in Para ‘F’ reads as 
follows 

“In LLTC hill it was seen that after getting the signa¬ 
ture of Personnel Officer as well as the Manager/ 
Agent some names were included. Such cases have 


been noticed in the following pages of LLTC 
register : ■ 

80% payment register—Page No. 18, 50, 53, 57, 60 
65, 66, 95, 101, 107, 111 and 115. 

20% payment register—Page No. 6, 80, 91 and 102. 

80% LTC register—Page No. 42, 48, 53, 59, 65 
and 70. 

This shows that Manager/Agent did not bother to see 
the bill register while signing the Pay orders and Sri T. P. 
Singh and B. N. Singh were given free hand to do any 
manipulation and mal-practice”. 

From the report it appears that T. P. Singh and the 
concerned workman did some manipulation and malpractice 
by way of inserting some names in the LLTC register after 
signature of t he Personnel Officer as well as Manager/Agent 
of the Colliery were obtained in the Register. 

Sri Singh, in his report which has been made anttexure to 
the chargesheet, has not spared censorious criticism of the 
Manager/Agent in allegedly giving free hand to T. P. Singh 
and the concerned workman to indulge manipulation and 
malpractice. Upon consideration of this part of the report 
of Sri Singh the management framed a charge of forgery 
with fradulent and dishonesty intention against the concerned 
workman. In order to sustain the charge of forgery it is 
bounden duty of the management to specify precisely which 
part of the LLTC register was manipulated by the concerned 
workmen B. N. Singh and which part by T. P. Singh. That 
has not been done. There is no vestige of evidence on 
record that the employees whose names were allegedly 
included in the LLTC register did not receive the amount 
shown against their names in the bill register The Per¬ 
sonnel Officer and the Manager/Agent of the Colliery could 
him; scotched ccmtrivant of the concerned workman and 
T. P. Singh, if they had any by being more alert and 
vigilant. As a matter of fact Sri S. -R. Singh suggested that 
T. P. Singh and B. N Singh should he suspended from service 
pending enquiry to avoid further manipulation and tampering 
of record and proceeding should be started against R. K. Rai, 
the then Sr. Personnel Officer. Sri Singh also reported 
that P. B. Bhowrrrik and M. N. Singh, Agent should be advised 
to he very cautious in future in dealing which such case it 
is not known whether the management started any proceeding 
against R. K. Rai. S/Shri Bhowmik and M. N. Singh cannot 
also avoid their responsibilities in the matter. In my view, 
proceeding should have been started against them. But with¬ 
out doing so, the management has framed the concerned 
workman on a charge which has not been proved at all. 
The concerned workman, if he did include some names in 
the LLTC register after obtaining the signature of Sr. Per¬ 
sonnel Officer and the Manager /Agent of the Colliery, did 
not do so with a view to make wrongful gain himself or 
wrongful loss to the company as there is no evidence to 
indicate that none of the employees whose names were 
allegedly included afterwards, made any complaints in the bill 
receipt of the amount shows against their names in the bill 
register. In mv view, the management has failed to prove 
this count of charge against the concerned workman. 

U. The remaining charge left against the concerned work¬ 
man is that he has defalcated the amount of Rs. 1280 payable 
to Bhola Kamar. Blacksmith who had retired from service 
by putting false signature. The Enquiry Officer held that 
the signature of Bhola Kamar at page 45 (Ext. M-ll) in 
domestic enquiry proceedings differs from his signature as 
fuven in Ext. M-9. Secondly, Bhola Kamar in his appli¬ 
cation dated 7-2-86, stated that he had not been paid any 
amount of mini LLTC wh ; ch he applied for. in .1985.. But 
the concerned workman submitted a. photostat copy of appli¬ 
cation of Bhola Kamar without date, but the Agent of the 
Colliery signed it on 20-9-86. This application of Bhola 
Kamar is subsequent to hts application dated 7-2-86. This 
application discloses that Bhola Kamar received the amount. 
Anvway, there appears to be some cause for suspicion in the 
matter. I think that it was best course left open for the 
Enquiry Officer to examine Bhola Kamar. But he did not 
do so. There is no evidence on record to show that Bhola 
Kamar subseciuentlv lodged a claim with his former employer 
that the amount in ouestion was still due. Hence. T hold 
that the Enquiry Officer was totally tinius'ified in coming 
to the conclusion that the concerned workman defalcated the 
amount payable to Bhola Kamar. 
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12, The other aspect of the matter is that T. P. Singh 
who was also chargcshcctcd for the same misconduct was 
reinstated in service 111 consideration appeal preferred by 
him with effect from 24-12-90 (Ext. W-1J. 

Since the management has totally failed to bring the 
charge home to the concerned workman, I eosnider that his 
dismissal from service was unjustified and that he should 
he leinstated it! service with eireet from his date of dismissal 
theicof and paid 75% of back wages from the date of his 
dismissal from service till be is reinstated, 

13, Accordingly, the following award is rendered the action 
of the management in dismissing Shri B. N. Singh, Pay Clerk, 
from service of the Colliery is unjustified. The management 
is directed to reinstate him in service with effect from the 
date of his dismissal from service and to pay him 75%* of 
back wages from the dale of his dismissal from service i.c. 
20/21-7-1987 till he is reinstated. The management is direc¬ 
ted to reinstate him in service within one month frotjl the 
date of publication of the award and the concerned workman 
is also directed to report for duty within the period pres¬ 
cribed. 

In the circumstances of the case, 1 award no cost. 

S. K. MITRA, Presiding Officer 

•ft bUTt, n 1992 

Tr. *n\ 1197 .--3tWfPrT ttftrhrrrrr, 1947 (1947 
Tr 1 4 ) Ti ETF7 1 7 % Sfi^rruj if, fclfpT rr^rr tfT TTIT 

!jfir?4T ip if? Tfigj ffirfriTTl SlV =rfrTPt ft sfrr 

Wfi*! if fof'TJ nfisflfrr fsTTI? *f qifj % 'TTTfTf 

jr^Tfnr-f q;-Tf ft, T-i, tfwrr Ti 9/4/92 Tf rrr-v,- |*rr cm 

[’WIT TT— 1 20 1 u/ite/flO-—-f;-:: (n)] 

ii. «f. SffctTifi 

New Delhi, the 9th Apiil, 1992 

S.O. 1197.—In puisuance of Section 17 of the Industrial 
trial Disputes Act, 1947 (14 of 19471, the Central Govern¬ 
ment hereby publishes the award of the Labour Court 
Emakulam ux shown in the Annexure in the Industrial dis¬ 
pute between the employers in relation lo the management of 
Central Bank of India and their woikmen, which was 
received by the Central Government on the 8-4-92. 

[No. L-12012|96[90-IR (Bt)l)l 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

TN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(Labour Court, Emakulam) 

(Tuesday, the 31st day of March 1992) 

PRESENT : 

Shii R. Raveeudran. B.A.. B.L., 

Presiding Officer 

Industrial Dispute No. 12 of 1990 (C) 

BETWEEN : 

The Regional Manager, Regional Office, Central Bank 
of India. Trivandrum-695 ooi, 

AND 

The General Sect clary. Central Bank of India Staff 
Union, 41/1757. Paramara Shopping Centre, 
Ernuhtilum-682018. 

Representation : 

Smt. K. R. Indira, 

Deputy Chief Office!, (Taw), 

Central Bank of India, 

Trivandrum. ..For Management. 

974 GT|02—5 


AWARD 

The is'juc “whether the action of the management 
of Oriental Bank of India in discharging Shri. 

S. Rujart from the services of the Bank is justi¬ 
fied ? If not to what relief the workman is 
entitled ?’’ was referred to this Court lor adjudica¬ 
tion by the Government of India, Mi'nist.y of 
Labour, New Delhi as per Order No. 1_-120121961 
90-IR.B.If dated 25-7-1990. But as per corrigendum 
even No. daled 9-8-1990 Ihe name ‘Oriental Batik 
of India’ appearing in the schedule substituted 
by ‘Central Bank of India. 1 

II. Discharge of the employee was after a domestic en¬ 
quiry into the charges framed against him. The validitv 
of the domestic enquiry wa's tried by me as a pieliminary 
issue. Facts necessary for the disposal of the case have 
been narrated in detail in my Older dated 10-2-1992 under 
which the preliminary issue was disposed of I shall hero 
extract that order in full :—• 

“PRELIMINARY ORDER 

‘Whether the action of the management of Oriental Bank 
of India in discharging Shri S. Rujan from the se.vices of 
the bank ik justified ? If not to what relief the workmen 
is entitled ?’ is the issue refened for adjudication to this 
Court as per Ihe Order No. L-12012-96I90-IR.B.TI dated 
25th July. 1990. 

2. The workman has filed claim statement stating as 
follows :—- 

The workman was selected by the Central Bank of India 
Management to the post of Part time Safai Karmachari and 
Posted to Kumnrapuram Branch as a permanent Part time 
employed with effect from 27-3-85. His working hours 
were between 8.30 and 10.30 a.m. Wheneven instructed by 
the Manager he used to work beyond 10.30 a.m. The duty 
of the workman was confined to cleaning the bark’s pre¬ 
mises and counter etc. There was no occasion for him 
to deal with banks hooks and ledgers. On 21-8-87 after¬ 
noon, the workmen was summoned to the branch from his 
house through a special messenger, Ho was told there is 
some descrepeney in hit; account. And they wanted him 
to write a letter in his own handwriting as d ; ctated by 
them. They assured that if such a letter is given, there 
will he no trouble for him and the descrepeney in the 
account can be rectified. They threatened to hand ffim 
over to the police if he disobeyed. Under such throat they 
obtained a letter from him admitting certain allegation 
connected with the i.ifilrial operations of Itfn savings bank 
account. They have also forcibly obtained a withdrawal 
slip for Rs. 70 from his under such threat as described 
above. They made Mr. Arulappan a juniormost employee 
on probation with only 4 months service as a witness. 
It was alleged that while working as part Erne safai 
karmachari at Kumarapuram branch had defrauded the 
hark to the tune of Rs. 45—88 bv doing certam manipula¬ 
tions with the HSS ledger maintained bv the branch. Sri 
Rajan was maintaining savings account No 2719 with the 
branch On 24-6-87 the credit balance in the account was 
Rs. 174—12. On 26-8-87, a withdrawal for Rs. 70 was 
presented hv him in the account and the balance on that 
date was Rs. 104-12. Later the workman had altered the 
entry of withdrawal for Rs. 70 as Rs. 10 bv using some 
sort of paste over the figure 7 and.jnnde it appear as 1. 
.Simultaneously the balance of Rs. 104-12 was altered ns 
164—17. On, 16-7-87 a sum of Rs 100 was w : tbdi“nvu hv 
on 20-7-87. The balance on 20-7-87 is then overdrawan 
bv Ruian to the extent of Rs 45-88 which Is the amount 
defrauded by the above manipulations. Sri. Rajan find 
manipulated wkb the teller payment register kept bv the 
branch. On 26-6-87, there was a payment of Rs. 70 
in Ihe account on page No. 19 of the teller payment rc- 
r'rtcr. To avoid noticin'? thin entry, he had pasted pace 
18 and 19 together. To avoid suspicion, he h»d rust'd 
incetbri- some other pages also in the teller pavim-t honk. 
TTr bad tampered with the banks records for *h" tvrr-’sn 
<4 defraudin'* banks money. JTe had destroyed the w !t b- 
drawal for Rs, 70 presented bv him o- 7g * 87 T S 
findiucs of the enquiry officer are preventc. The d'sc ] nHnn-v 
authorfv and appellate authority failed to weteh fb» ev ; - 
denc-rs iudiciouslv, Tn these circumstances the order of 
discharge from banks may be found to be illegal and 
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the workman may be reinstated in service with full back- 
wage’s. : 

3. The Management has filed written statement contend ng 
us follows :— 

Sri. S. Rajan was appointed by Central Bank of India 
Management as a part time Safai Karamchar. and was 
posted at Kumarapuram branch with effect from 27-3-85. 
Even though his working hours were fixed as 8.30 a.m. to 
10.30 a.m., it is true that he used to help the Branch 
Manager and Accountant in carrying the book's and ledgers 
whenever the sub-staff of the branch happend to be late, 
Sri S. Rajan had occasion to open the branch premises 
in the absence of branch manager and accountant as he 
,had to clean the premises before commencement of the 
workittg hours of the branch. While so Sri S. Rajan by 
using his little knowledge about operation of the saving’s 
account defrauded the hank Rs. 45.88 doing manipulation 
and alterations in the various books and ledgers main¬ 
tained by the branch. The management issued h ; m a memo 
of charges to which he submitted an explanation. Since 
the explanations were not satisfactory the management 
ordered domestic enquiry against him. The enquiry was 
conducted duly observing all formalities Sri Rajan was 
given every opportunity to defend his case. He was given 
sufficient opportunif* to cross examine the witness in 
support of the charges. The enquiry conducted against Sri 
Rajan. was fair and legal and in accordance with the princi¬ 
ples of natural justice. On the basis of the finding entered 
bv the enquiry officer in a nronerly constituted enquiry, 
the workman was discharged from service. The workman 
is not entitled to get reinstatement in service with or without^ 
fcackwages. •" 

4. The Union has filed reply statement reinstating the 
alienations ip the claim statement and refuting the conten¬ 
tions in the written statement. 

5. The points that arise for consideration are whether 
♦h® • ernnlrv conducted by the enquiry officer is legal and 
proper and whether the findings entered by the enquiry 
officer are perverse. 

6 . For the management Ml is marked. 

7. Point.—The delinquent was a part-time safai karma- 
chv-iri in the management bank. While he was working at 
Kumarapuram branch with effect from 27-3-85 a charge 
memo was issuer} to him calling for bis explanation why 
disciplinary action should not be initiated ueamst h'tn for 
the misconduct committed by him. He submitted h : s ex¬ 
planation- deuvine the charges. Not satisfied with the ex¬ 
planation submitted bv him. The management ordered 
domestic-.-enoivrv by appointing a domestic enquiry officer. 
The enquiry-officer held f he enauirv nrd made the report 
F-A Ml finding him gu.’Itv of pH *he charges Acren'ipe 
tbf n-dinr'i of the enquire officer the management discharged 
him from service. Aggrieved bv the sa’d order of discharge 
the . union-espoused-the cause, bv raising an Industrial Ds- 
pnte which culminated in this reference, 

8 -The workman is challenging the report and the find¬ 
ings on the. grounds that the enquiry was conducted without 
following the principles of natural justice and the findings 
entered by the enauiry officer are perverse. The file con- 
taming the proceedings, evidence taken in the enquiry and 
the. finding’s entered .by the enquiry officer as marked Ext, M1 
on consent of. parties. A . reading, of Ext. Ml would go to 
show that—the enquiry officer conducted the cnqu'rv 
strictly. . ip compliance with the principles of natural 
justice by affording sufficient opportunity to the delin¬ 
quent of being heard. It can also he seen that the 
delinquent has participated in the enquiry through out. H= 
h?”- cross examined the witnesses of the management It 
pan gljrt tm seen that he was suptfiied with list of docu¬ 
ments "and witnesses sufficiently. early. Tn these circum¬ 
stances, ,T find that the. enquiry officer h»s. conducted t he 
enqsfin' following the prfnc'uRn of natural justice und the 
domestic enquiry is legal and proper. , 

9 . Eocernlng the findings ' the delinquent was charge- 
i-bedted for msav-dnefi* of defrauding the.-hank to the 
time of Rs 45^88 and manipulations and tampering of re¬ 
gisters records of the bank. The charges are as follows 


1. Shri Rajan while working as part time safai karma- 

chari at Kumarapuram branch had defrauded the 
bank to the tone of Rs. 45.88 by doing certain 
manipulations with the H.S.S. Ledger maintained 
by the branch. Sri. Rajan was maintaining sav¬ 
ings account No. 2719 with, the branch. On 
24-6-87 the credit balance in the account was 
Rs. 174.12. On 26-6-87 a withdrawal for Rs. 70 
was presented by him in the account and the 
balance on that date was Rs. 104.12. Later Sri 
Rajan had altered the entry of withdrawn! for 
Rs. 70 as Rs. 10 by using some sort, of paste over 
the figure ‘7’ and made it appear as ‘1’. Simul¬ 
taneously the balance of R’;. 104.12 was altered as 
164.12. On 16-7-87 a sum of Ry 100 was with¬ 
drawal for Rs. 50 on 20-7-87. The balance on 
20-7-87 is then overdrawn by Rajan to the extent 
of Rs. 45] 88 which is the amount defrauded by 
the above manipulations. 

2. Mr. Rajan had manipulated with the teller payment 

of register kept by the branch. On 26-6-87 there 
was a payment of Rs. 70 in ihe account on page 
No. 19 of the teller payment of register. To avoid 
noticing this entry the member had pasted page 
Nos. 18 and 19 together. To avoid suspicion the 
member had pasted together some other pages also 
in the teller payment book. 

3. Sri. Rajan had tempered with the Bank’s records fot 

the purpose of defrauding Bank’s money. Sri 
Rajan had destroyed the withdrawal for Rs. 70 
presented by him on 26-6-87. 

For prove these charges the management has examined 
MW1 to MW5 and marked Exts. Ml to Mil in the en¬ 
quiry. It can be seen from Exts. M8 and M9 that the 
delinquent has admOed that he had made alteration to 
the ledger. The testimony of MW3 would go to show 
that thus letter was signed by the delinquent in his presence. 
Further more Ext. M-4, M-5, M-6 and M-10 would amnlv 
prove the fact that he had defrauded the bank to the 

tune of Rs. 45.88 by doing manipulations with the H S.S. 
ledger maintained by the branch. Therefore T find that 
these evidences Ext. M4, M5. M6 nnd M10 and M8, M9 
and depositions of the MW1 to MW5 would prove the 
first charge levelled against the delinquent. So also the 
Ex*. M4 M7, and testimony of MW4 would prove the 
charge No. 2 and Ext. M-4. M-7, M-ll and testimony of 
MW4 would also prove the charge No. 3. In these circum¬ 
stances. T find that the management has succeeded in 

moving the charpes by adducing legal and proper evidence 
in the enquiry The enquiry officer lias entered the findings 

rl »t the basis of the available evidence in the enquiry. Hence 

T find that the findings of the enquiry officer are supported 
hv legal evidence and these findings cnn n ot he termed as 
perverse. 

10. In the result, a preliminary order is passed finding 
that the enquiry conducted by the enquiry officer is legal 
‘ and proper and the findings entered bv the enquiry officer 
are also supported by legal evidence.” 

» 

III. The question remaim to be considered is ns to 
whether the punishment imposed on file delinquent is justi¬ 
fied and proper. The delinquent was discharges from ser¬ 
vice by the management for the misconduct of defxauded 
the bank Rs. 45.88 doing manipulation and alterations in 
the various books and ledgers maintained by, the branch. 
The learned counsel for the workman would argue that the 
punishment imposed on the delinquent is disproportionate to' 
the gravity of misconduct. But the learned counsel for 
the management would argue that the punishment imposed 
on the delinquent wpll commensurate with ihe gravity of 
misconduct committed by the delinquent. The misconduct 
Sommitted by the delinquent is that he defrauded the 
bank to a tune of Rs. 45.88 by manipulating and tampering 
registers. It can be seen that the nature of misconduct 
committed by the delinquent is very serious, so that he 
deserves the nunfohment of discharge which cannot he said 
to he unjustified ’and improper. Therefo-e T find that there 
is no reason to invoke section 11-A of the T. D. Act, in 
the matter of punishment imposed on the delinquent hv 
the management. 
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IV. In the result, an award is passed confirming the dis¬ 
charging of Sri. S. Rajan from service of the bank. 
Ernakulam. 

31-3-1992. 

R. RAVEENDRAN, Presiding Officer 
APPENDIX 

Exhibit marked on the side of Management : 

Ext. Ml.-—File containing proceedings and report on 
the Domestic Enquiry held against the Workman. 

fe-tfr, 9 RW, 1992 

w, wt. i iss .--3fWtPW iw? srrafipm, 1947 (1947 
w 14) attf trrtr 17 % *r, rwg RMsfe 

srre % sr^atra ^ ttfis Hpffairt 3tV< y-f% ^ 

sr-ntr-t if fhf?^ 3rWrm ftif? ^ iprsitr skur arfsfffiH; 
snipR-w, fh ^ <pcws *pt ar+nfwar f, sft syWt 

m 8-4-92 m RvRf j|*rf STT 1 

[Wfl '^■—12012/525/87-51-2 (tf)] 

«ri. $. ^opftmpr, m. wfiRtfc 

New Delhi, the 9th Apr 1, 1992 

S.O. 1198.—in pursuance of Section 17 of the Industrial 
Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of United Bank of India and their workmen, 
which was received by the Central Government on the 
8-4-1992. 

[No. L-12012/525/87-D.IKA)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 24 of 1989 

PARTIES: 

Employers fa relation to the management of United 
Bank of India 

AND 

Then workmen. 

PRESENT: 

Mr. Justice Manash Nath Roy, Presiding Officer. 
APPEARANCES : 

On behalf of Management—Mr. Anil Kumar, Law Offi¬ 
cer of the Bank, 

On behalf of Workmen—-Mr. Dipak Sarangi, Joint 
Secretary of the Union with Mr. Sujit Mohan 
Rak’shit, Treasurer of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

On the basis of the pleadings, submissions and evidence, 

I think that the Order of Reference, which is to the follow¬ 
ing effect: 

“Whether the action of the management of United Bank 
of India. Calcutta in transferrins: Shri Alo Sen- 
gnpta. Machine Operator, from Desbapriaya Park 
Branch, Calcutta to Old Court House S'reet, Branch 
Calcutta contrary to the m-nagement’s Rotational 
Transfer Policy in justified? If not. to what relief 
1 is the workman entitled?" 

should be set out in full particulars. 


2. The workman Alo Sengupta (hereinafter referred to as 
the salu employee), at toe time material to this reference; 
was working m uid Court House Street Branch ot ttie 
U in teu Baufc. oi Inuia (here matter referred to as the saia 
Bank) ana tiexore such posting, ire was a syuf or Desnpariaya 
park Branch of the said Bans, since 19108. it was pis case 
mat on or about my b, i9Si, lie was posted at’DesUa- 
pnaya rack Branch as machine operator and thereafter, on 
lNovcrnber 14, i98o, he was transferred from tnat Branch to 
uie uiu Court House Street Branch ot the 'said Bank, as 
such machine operator. 

3. Against suen transfer, on or about Febr.uaty 16, 19! if, 
Uie ss.u employee lias sditea id nave lauue a peuuO.n ram s. 
uie KegiOuui manage,, Laicutlu ooum Region or the sftia 
istoik, asking nun to uiouny ms- transier or„er as meutioneu 
ear nc, ui accoiaance won the Ct.cmar or the sad Bu-t 
uaieu oember on, raSa and also one dated FtbiUmy ip, 
1 96/. ue nas anegtd that ne gave reminuer to uie said. 
Regional Manager and then on February 24, ,196/, hus 
Association maue an application tietore the Asaista'ui. jjabom 
■ooinmassioner toj. tor ins intervention and for the giant 
or necessary reliefs. 

4. According to him, on February 25, 1987, the said 
Assistant oaooar Commissioner issued Notices of conciui- 
tiou m terms of tne provisions of industrial Disputes Act, 
1947 (hcreaialter referred to a's the said Act) had it has 
oeeu aueged that during the pendency of sued Couciiiaiiou 
proceerungs, mere weie negotiations wild the aforesud Re¬ 
gional Manager and Uie Association oi the said employee, 
on me i>as,s oi the circular aaied February 10, 198/ add 
even uetoie conclusion of concilia!, on proceedings, die said 
Bank released the said employee from ha posting at Desna- 
pnaya Paik Branch and posted nun at Did Court House 
etreet Branch, it, has been alleged that such orders Of 
transrer and posting were improper, since at the time, the 
transfer Older was served on the said employee, he was en¬ 
joying sanctioned leave. 

3. The said employee has staled that the most point ox 
this dispute ties in me interpretation and consideration of 
the two circulars of me said Bank, dated October 30, 1985 
and February 10, 1987. In fact, this was 'aiso one of tne 
submissions made by the said Bank. 

6. Paragraph 1 of the Ghcuiar dated October 30, 1985 
indicates that “the Award staff, when stay at one office for 
uve years or more, will come under tile peivtew of the 
Scheme of Rotational fransier’, it O.n a,so been polute.1 
out til paragraph three of the Circular, ‘it was stipulated, 
in transferring an Award staff out of a Branch/Ofuce. the 
principle of “First in first out" will be followed’ and papa- 
graph 7 of that Circular states that “the employees in re¬ 
ceipt of Special Allowances, will be listed on the Basis of 
the type oi special allowance being paid and thereafter, 
under the scheme, will be categorised appropriately.". 7 

7. The said employee has further pointed out that para¬ 
graph three of the other Circular dated February 10, 1987 
postulates “in order to avoid confussion with regard to under¬ 
standing of the above clause, it is clarified tnat paragraph 
three of the circular dated October 30, 1985, should be read 
with paragraph se\en of that circular, wherein it -has been 
stated that tne employees in receipt of special allowance, 
be paid and transferred under the scheme, will be effected 
caiegoriwise' i.e. amongst the employees receiving the same 
type of specal allowance, in other words while tiansferring 
m a particular Branch/Office, as per the provisions of the 
said circular, the criteria of “first in first out’’ will notrest 
merely on the seniority of the incumbent, but shall be on 
the bass of seniority in the category, he is working”. : 

8. It was the further allegation of the said employee that 

the said Bank have not only not replied to his-petition, but 
has aiso given effect to the order of transfer, ignoring and 
violating the provisions of the said Act. ' 

9. There is no dispute that the said employee had joined 
the Desjhapriya Paik Branch of the said Bank as machine 
operator in July 1983 and an such, he has claimed Mintt as 
machine operator at the relevant time in May 1987 dr’‘on 
November 14, 1986. when the order of transfer was issued, 
he had not completed five years, ats machine operator : 'iit 
the said Deshapriya Park Branch of the said 'Bibik'• and 
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thus there was violation by the said Bank, of their circular 
dated February 10, 1087 and such action was also claimed 
to be m’amude and motivated, apart from being w ihoul 
any basis and reason. 

10. It was the ca'sc of the said Bank that the substantial 
and uecessaiy point in issue in this case is, whether the 
said employee das been transferred from Deshapriya Park 
Branch ot the sad Bank to the Old Court House Street 
Branch, before completion of five yearn Vis machine 
opciator, was against or conti, try t 0 the policy 
of transfer of Award stall' of the said Bank, ns laid down 
in the circular dated October 30, 1985, which was clarified 
on I ebt uaiy 10, 1987, 

11. It was submitted by the said Bank, thut from a 
reading of the preamble of the concerned order of Reference, 
it would appear that appropriate authorities, while making 
such reference, have really prejudged the issue involved, as 
they have recorded that the transfer was contrary to the 
said Bank's policy and as such, the order of Reference was 
not only bad in law, but the same was arbitrary and was 
made in a mechanical way, without applying the mind duly 
and thus, there caimot be any adjudication proceedings over 
the alleged dispute. 

12. It was the further submission of the said Bank, while 
supporting the above mentioned preliminary point, that the 
sine^qua-non for a legal or valid order of Reference, being 
the existence of Industrial Dispute as a matter ot tact, so 
there could not be any Reference made, unless Ihe facts and 
circumstances of a given case made it clear that there exists 
some deiinite disputo and that also, of some substance anti 
those tests, not having been appropriately satisfied in tins 
case, there was no apprehension or cither the cxistance or 
otherwise of a dispute. It has also been indicated that even 
otherwise, the said employee, having admittedly worked at 
the transterred Branch for the last three years, the Reference 
should be held to be not maintainable, as belated. 

13. In fact, the said Bank has also indicated that the 
employee was transterred from Deshapriya Park Branch to 
the Old Court House Street Branch and that, both the 
branches are at Calcutta. Such order of transfer has also 
been claimed to be a managerial function of the said Bank 
and the transfer order in the instant case, was linther claimed 
to have been issued in due exercise of such managerial power 
of transfer and tor administrative exeget.cies, without vio¬ 
lating any of the relevant provisions of the Sastfl Award 
and the circulars of the said Bank as mvolved. It has also 
been indicated and that too duly, transfer is an incident 
of service, not only in all services, but also in the Banking 
industry. It has further been pointed out that it is the 
prerogative of the management to make such order of 
transfer in the interest of administration and therefore, when 
such power has been exercised, there cannot be any Industrial 
Dispute, on the question of such transfer, which again was 
made m the interest of administration. It was further 
pointed out that the Bank’s circulars being in the natiuc of 
guideline to the concerned authorities, for helping them to 
lake appropriate and expeditious decision, cannot confer any 
legal right on the Award staff, (.which the said employee is), 
and even if there is such or any breach of the guidelines, 
as produced, there cannot be any dispute and such being 
the position, no proceeding or adjudication can lake place 
in the facts of this case. 

14. It was agreed by the said Bank that the service 
conditions of the workmen staff of the said Bank arc, 
inter-aba, governed by the terms of employment as embodied 
in the letter of appointment, as well as by the provisions of 
different award viz. Sastri Award, Desai Award, as modified 
by the Industry-wise Bipartite Settlement dated October 19, 
1966, as amended from time to time and under or in terms 
of the said settlement, certain categories of clerical workmen 
staff, have been provided with special allowances for holding 
such posts a s in this case, within the broad category of 
workmen, which includes duties requiring higher responsibili¬ 
ties, in addition to the routine duties of the clerical cadre 
and paragraph 5.2 of the Bipartite Settlement of 1966, enu¬ 
merates certain posts, requiring the discharge of duties and 
responsibilities as attached thereto and as listed in paragraph 
1(B) of the said settlement. It was also pointed out that 
machine operator, is one amongst such posts within the 
Itroad category of the clerical award staff nnd the said 


employee, according to the said Bank, was and still is a 
constituent of clerical staff employee of the said Bank, It 
was further agreed that the said employee joined the 
Deshapriya Park Branch op October 4, 1967 and while 
working as such, he was offered the posi ot machine 
operator, which is the peat with.n the bicad category of 
clerical award staff as mentioned in the Bank’s letter dated 
July 6, 1983, pursuant to wfu.h, me said employee stinted 
performing functions of machine operator and such being the 
position, it has been submitted that the said employee, 
continued to work as clerical stuff in the concerned branch 
since 1967. 

15, The said Bank has denied the representation os said 
to have been made by the said employee, for having his 
order of transfer modified, but has stated that subsequently, 
a representation was made by him, with li prayer to review 
the order of transfer. It has also been stated that the said 
Bank’s circular dated February 10, 1987, having been issued 
after ihe order of transfer of the said employee daled 
November 14, 1986, lias no application in this case. It has 
further been stated that the said Bunk, whffe effecting the 
transfer, has not violaled any of the provisions of the said 
Act and the order in question, had to be given effect to, since 
the same was pending for a long time. It has been repeated 
that transfei, is not only a condition of service, but to give 
effect to the same, is also the managerial function. While 
on the point, paragraph 536 of the Sastii Award, which 
according to the said Bank was applicable in Ihe matter of 
transfer was referred to. It should be noted that the said 
paragiaph stipulates that transfer should not be made normally 
more than once in a year and that, transfer outside the 
State or the language zone, in which the employee concerned 
t? serving, should not be made without the consent ot the 
employee. Since in the instant case, the said employee was 
tiunslci red iium one branch to another branch of (lie said 
Bank within the city of Calcutta and without involving change 
of the State or language zone and without any loss of pay 
or emoluments, it was submitted that there was no violation 
ot the provisions of the Sastry Award and as such also, 
there was no case or any cause to raise the pretended Indus¬ 
trial Dispute, in this proceedings. The said Bank has also 
stated that the said employee’s order of transfer, was also in 
confirmity with the circulars, even though the said Bank has 
mentioned and still maintains that the transfer of the said 
employee was effected in the interest of administration and 
that being the position, it has been claimed that the circulars 
as mentioned earlier, were not applicable in terms of para¬ 
graph nine of the said Bank's cucular dated October 1U, 
1985. It Was the further case of tho Bank, thut on due 
consideration or construction Of the two circulars of 1985 and 
1987, it will bo patent lhat there has been no case or cause 
made out by the said employee, not only for adjudication, 
but also tor any interference by this Tribunal. 

16, It was also the case of the said Bank that the said 
employee never joined the Deshapriya Park Branch in 
3 iUy 1 >o3, bill he was working there since 1967 and during 
i 11 1 ,,^ rkines ’ he ' vas mad e a machine operator in 
July 1983 and as such, the terms of paragraph one of 
the said Bank's circular ot October 1985 viz. Award 
-Staff will Stay at one branch for live yeai'j or more, would 
not be operative and 'applicable in terms of the scheme of 
rotational transfer, 

17, It was the specific case of the said Bank that in terms 
of paragraph 1 of the Circular dated October 10, 1985, an 
Awaid Staff with a stay at one branch lor 5 years or more, 
would come under the purview ot the concerned scheme of 
rotationul transfer, where-a's paragraphs 3 and 7 relate to 
the modo and method of determining the seniority ol such 
staff, amongst the special category holders, against whom 
the transfer which will be affected for the purpose of identi¬ 
fying workers, who 'arc eligible to be. so transferred and that 
too i n I he principle of “First in first out”. It has also stated 
that tho clarificatory circular as mentioned earlier, deals only 
wilh paragraphs 3 'and 7 of the Circular dated October 10. 
1985 and has not altered or clarified in any way, (he con¬ 
tents of paragraph 1 of the circular. It h'a 8 also been slated 
by the said Bank that criteria of 5 years shiy in the Branch 
as indicated in the circular of October 10, i985, contem¬ 
plates the total period of stay of the Awaid Staff in a 
Branch|Office, irrespective of the fact of making the con¬ 
cerned Award stuff, a permanent holder of some special 
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allowances, canying w. th the post, during the couise of his 
■_,i,iy ai me concerned branch and it has also been staled 
mat at the time of the issuance of tile orddr ol tranuei. 
me slua employee had already completed about 19 years at 
ueshapnya rink Branch, as Award Staff and staywise also, 
lie w,is ihc second semoimuM employee at that Branch 
amongst all the machine operators, when his order of transfer 
Was issued and given cilect ;•>. 

IK. 1 he said Bank has Uirther sluted that at the relevant 
time, mcic weie o maeuine opei.noj- posted at uesiu.pt iv a 
park branch including ihc said employee, and ail of them 
were duccied to be transferred oy Urdcrs tearing Nos. 31/86 
lo 3c|h6, ail dated November 14, lUdh. and mere we.e no 
exceptions made, the said Bunk ins further stated that pur¬ 
suant to such order of tianstcr, excepting the sad employee, 
ail otnei were released from Ueshapnya Burk Branch oil 
oi tcioie April 11, 1987. Ihc order ol transfer of the said 
employee was given effect lo on May 26, 1986. In the 
tacts or this case, it was the submission ol the said Bank 
dial they have lully complied with the provisions of Basin 
Award, as well us the Circular, in transferring the said 
employee and there had or has been no violation, us 
complained. 

19. The said Bank has particularly denied that Ihc action 
us taken in the mtauni ease was either malaliue or had m 
law and uevoid 01 any logic or was intended to victimiso 
and said employee lor ulterior motive as alleged. I hese 
allegations were claimed to be bald and bare and without 
any basis ur substance. The said Bank has fur,her claimed 
that the action as taken, was fully in accordance with the 
relevant piovismns of Sastry Awurd, as well as their own 
circular, as indicated, and in implementing ,hc order _ of 
pansier of the said employee, none of his service conditions 
have been violated or altered. Ii has been stated that the 
said employee lias been receiving continuously, machine ope¬ 
rator’s allowance, which he was gening idler his nans'er 
and since the transfer in ;nc msiani case was minuted duly 
and given cilect to in the exigencies oi administrative neces¬ 
sity arid in good faith and mere was no intention to 
vietinvse, so this Tribunal should not come in aid of the 
said employee and thus, disturb such administrative act, as 
has taken place and is continuing tor a long time, as that 
would create further administrative difficulties. 

2if. 'J he said employee deposed as VVW-1 and he has 
agreed m have entered in the service of the said Bank on 
January 12, 1967. He further agreed that at present, he 

is working <ts machine operator at the Old Court House 
Street Branch and previous to that, he was at the Desha- 

priya Park Blanch of the said Bunk in the same post. It 

was his case that .initially, he was posted at the releiving 
department at Head Office and then, in October 1968, lie 
was posted at Dcshapriya Park Branch as Cash Collector. 
He has of course staled that for such tiunsler, hi, consent 
was not taken and claimed, that action to be against die 
policy of the said Bank and thcreailer, he was made a 

General Clerk. On his own case, he has stafed that because 
ol his seniority, he became a machine operator and in 
support of that, he produced his appointment letter Ext. W-l. 

21. It was his case that on the basis of the circular as 
mentioned, there was a notice of transfer and he was trans¬ 
ferred in the Old Court House Street Branch. The two- 
circulars as mentioned eailicr, have been marked said 
Ext. W-2 and W-3 1 . It was the further case of the said 
employee that for his transfer from Dcshapriya Paik Branch 
to Old Court House Street Branch, an order of transfer 
wus given to him being Ext. W-4 and on the basis of the 
second circular being Ext- W-3, he made a representation in 
the said Hunk through Ext. W-5, us he thought, his order 
of transfer was contrary to the concerned circular and has 
stated that since I here was no reply to Eu. W-5, he gave 
a reminder being Ext. W-6 and has further claimed that 
even after such reminder he has not received any reply 
from the said Bank and then, the present dispute was 
railed. Jt was also his case esc that in 1987, he applied for 
leave, which was granted by Ext. W-7 and such leave was 
from 18th May to 19th June 1987. He has further alleged 
that before joining at the Old Court House Street Branch, 
he was not formally released by the Bank to the other 
branch, since he was on leave, but he admitted that by 
Ext. W-8, which was received, he, through registered post. 


agitated against such order of transfer, his apecilic claim 
was ilnu, nc was transreircd while he was un leave Hud 
Uiut was an improper act or action by l/ie said Bank. The 
snip employet was nol a memuer or tnc Executive Commit¬ 
tee oi ihe Union viz. United Bank employees Association, 
winch i s annulled to All India Bank s Association, out lie 
was leulty a member of Ihe Btu.c Committee. He was 
uot a member of the central Committee, which is a regis¬ 
tered Committee and the brute (. ommitlee wus not regis¬ 
tered. He had lo agree mat wnen he leceivcd the order of 
iransrer, tlieic were. 7 o hci persons working as machino 
operutois ai me Ueshapnya Park Brandt anu by lie oiueis 
as mentioned earlier, all of them were transferred together 
and such transferred it out Dcshapriya Bark Branch to Uhl 
court House Street Branch, were not a transfer out of 
E alciuta, since train tnc branches am at Calcuuu. tie cumu 
not deny that even on such transfer, he remained a machine 
opera or and on a question by the Tribunal, he stated that 
lenity he was not opposing nansler, but was opposing the 
circular and the language ot the order of reference showed, 
that the employees on principle were and ale not against 
trnnsiers, bill they weie against Ihe Circulai, This witness 
could not deny that he was at the Dcshapriya Park Branch 
from October 1967 to May 1987 i.e. tor about 20 years 
and he clivmcd, ror these years, he remained a member of 
the Awn;d stall and lie lurthcr agreed, mu, ihe transfer 
order in this case wlij, eat her than the circulars Exts. W-3 
and W-4. He further agreed that by ihe concerned order 
of transfer, he nas not sullcred any Iosj cn pay and such 
order of transfer, was issued in ordinary course of business, 
Jinan lront agreeng, that in the Banking Industry, transfer 
is an incident ot sciviee and hy issuing die transfer outer, 
the said Bank has not been crunched any ol his terms of 
service. 

22. MW-1 lljjal Prokash Sarkur, Deputy Manager, United 
Bank ot India, who, on the date oi deposition, was at 
Dcshapriya Park Brunch, produced a Circular dated Octo¬ 
ber 10, 1985 (Ext. W-2) and indicated that thereby, the 
particulars of all the machine opera.ors posted at his Branch 
asked for and necessary documents were supplied front 
‘his Branch, to tne General Manager (P) of the said Bank. 
Undoubtedly, he was at ’hat bn.ncft from November a, 
1988. He candidly stated that he was not there when the 
said employee was transfeired. it was his evidence that in 
the Bunn, the Award staff arc divided two categories viz. 
clerical and sub-stair. It was his evidence that cash clerks 
being to clerical staff and they work in cash department, 
while general cieiks aic employed in the genera! department. 
He deposed that machine operators perform the dimes in 
the general department, where, there are machines and in 
all branches of the Bank, machines are not available. He 
admitted that at ihe Deshapriya Park Branch, at the time 
relevant to this proceeding, there were NCR machines and 
he could not answer the suggestions, if on the 
date ot his deposition, the said employee and other 
employees were working on ESC OTA machines or Ihcy were 
transferred for making room foi the operators, knowing 
operation oi NCR machines, 

25. MW-2 Sailesh Chandra Bhowmick, was Ihe Deputy 
Regional Manager, Midnaporc South Region at Tamluk and 
he stated that m 1986-87, he was the Deputy Regional 
Manager at ( 'ilculut South Region Office and was looking 
after all the administrative matters including transfer and 
posting of Ihe employees. He slued ib.il ihc Office Order. 
Ext. W-4 was issued Horn h s office and hy that, the said 
employee was transferred. He staled that such transfer was 
given effect lo, in the interest of the Bank and also under 
rotational transfer policy. Apart from that, he has also 
stated that those employees, who completed 5 years of scr- 
vee in a blanch, would conic under such transfer policy, 
which has been marked as Ext. W-2. It was his evidence 
that the said employee, along with 7 other Machine Opera¬ 
tors. were uansfei red from the Dcshapriya Park Branch and 
he produced the release ordcis, which wen; collectively mark¬ 
ed Ext. M-3 and deposed that the said employees were re¬ 
leased oil May 16, 1987. Thus, on his evidence, jll oilier 
persons were released earlier ihnn the said employee. It was 
his specific evidence that by the concerned transfer ciders, 
none of Hie service conditions of ihc 7 employees or._df the 
said employee, were violated and the transfer policy of ihe 
Award Stall in th.s case, in the line as mentioned in Ihe 
Sastri Award. The transfer policy was produced as EM, 
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M-4 and the witness deposed that transfer of the said emp¬ 
loyee, was made in the usual course and while effecting such 
older of transler, his tenure, including his seniority at 
Deshapriya lAiik Branch, was considered and to establish 
that, he made a reference to Ext. M-2. To substantiate the 
case, further ietercr.ee was made to paragraph 536 of Basin 
Awarded Ext. JV1-4. Ou the basis oi cross-examination of 
this wilncss, I reel notnmg could Lie lound out, wherefrom 
it can be decided that the statements as made by h m, were 
not tenable, 

24. The appointment letter of the said employee was dated 
July 6, 1983 il-.xt. M-l) and by Ext. W-4 ».e. the order dated 
November 14, 1986, he was transferred Irom Deshapnya 
Park Branch to Clu Court House Street Blanch ul the said 
Bank, which is also at Calcutta and not outside the language 
zone and the policy of the su'd Bank Ext. M-2, was .ssned 
on October 10. 1985. i here was no dispute about the above 
u'ates and fuels, thcie wan also to dispute that the said emp¬ 
loyee veils an .Award staff and as such, in view ul the contents 
oi Kxl. M-2, he will come under the purview of the Scheme 
of Rotational transfer, and the said Ext. W-2. also lays d.\,n 
that in transferring an Award staff out of n Branch/Office, 
the principle of “First in First out" will be followed vjt, the 
Award staff staying in a Branch/Office for a longer period, will 
ho required to move first, unless his case h is been irviewcd as 
per the provisions of paragraph 5 of that exhibit, which nas 
postulated certain exceptions There was admittedly, smile 
clarificaiions evolved in I he Scheme Ext. W-2 by Ext. YV.-J, 
which was dated February 10, 1987 i.c. alter the transfer of 
the said employee. This exhibit was brought into picluio, 
;a it was lound llit.t some confusion arose will repaid to the 
terms, scope, arranging, application and intorpielation of 
paragraph-? of Ext. W-2 and to obviafe them, the clarifica¬ 
tions as indicated m paragraphs-3 and 4 of Ext. M-3, as 
quoted hereunder :— 

“3. In older to avoid confusion with regard lo under¬ 
standing of the above clause, t is clarified that paragraph 3 
of our Circular dutod 30-10-85 should he lead with para¬ 
graph-7 of the said Circular wherein it has been stulcd that 
the employees in receipt of Special Allowance will be lis¬ 
ted on the basis of type of Spec al Allowance being paid and 
transfer under this Scheme wifi be effected categorywise i.c. 
amongst the employees receiving the same type of Special 
Allowance. In other words, while tiansfeiring out an em¬ 
ployee having a longer period of stay n a particular Bra: chI 
Office, as per provision of said Circular, the criteria of 
‘Eiist In First Out' will not rest merely on the 'seniority of 
an incumbent hut shall be on iht bids of the seniority in 
the category he is working. 

4. It is, therefore, desired that while effecting transfer o£ 
such workmcn-stafF having a longer period of stay in a 
particular Branch/Office of the Bank as enumerated in Cir¬ 
cular dated 30-10-85, care should be taken to effect such, 
transfer by taking into account paragraph-3 and 7 of the 
said Circular. For example, a Special Assistant is to be 
transferred against the post of a Special Assistant, a Machine 
Operator is to be tnnxfrired against the p-.st of a Mivhino 
Operator, a Cash Clerk is to be transferred against the post 
of Cash Clerk and likewise and their senioiitv should be 
determined by virtue of their working in such positions.” 
wire addediipdicatfd. It should also be ind'caled here that 
Mr. Rarangi, appearing for flic said employee, firstly stated 
that his Onion was not against the Rotational transfer 
Policy, but they were opposed to any action taken contrary 
to the said Policy and here in this ease, lie contended that 
the said Bank really acted contrary :o such pol'cy. 

25. Against his order of transfer Ext. W-4, the said em¬ 
ployee rrnde a representation Ext. W-5. on February 16. 
1987. stating inter alia amongst others, that since he had 
not completed 5 vears of serv'ce as Machine Operator in 
Deshapriya Park Branch so his case should be reviewed in 
terms of Ext. W-3. ft would appear that on April II, 
J987, by Ext. W-R, the said employee wad released from his 
posting at Deshapriya Park Branch, and that loo when 
admittedly, be was on Privilege leave, as would appear 
from Ext. W-7. 

2b. The fact that the mid employee was an Award staff, 
was not only admitted very fa'rlv by M-. Sarsnri. bit* 'hat 
will also appear from the evidence of the said employe- 
WW-1 himself and as such, Mr. Kumar, appearing for the 


,sn:d Bank submitted that his case would be bound by Ext. 
W-2 and Ext. W-3 was not applicable in his case, as the same 
was not retrospective hut prospective from February 10, 

1 987 i.c. the date of Ext. W-3, more particularly when, the 
same oecame operative after ihe order of transfer of the 
sa;d employee, was effected by Ext. W-4. It was rightly 
pointed out by Mr. Kumar that .lie exceptions m paragraph a 
of Ext. W-2, were not applicable in this case. 

27. After dealing with the policy of the said Rank regard¬ 
ing transfer, Mr. Kumar, iclcrred to paragraph 536 of the 
vSustn Award, dealing with general transfer policy. The said 
paragraph, as submi.ted by Air. Kumar has two parts. The 
nrst pari, really deals with transfer eriterian for subordinate 
staff and the second part, applies in the case of employees of 
tiie eaiegmy oi ihe said employee. Paragraph 535 of i:.c 
sa d Sastri Award deals wj h the reasons, for which the trans¬ 
fer policy as indented above, was formulated and Mr. 
Kumar indented that on the basis of such transfer policy, the 
settlement dated September 8, 1983 us in Ext. W-4 was arri¬ 
ved at with the workmen, represented by All India Banks' 
Employees’ Association and the National Confederation of 
the Bank Employees. Thus, it was submitted by Mr. Kumar 
that Ihe said settlement was operative and en ered only wilh 
Ihe Ccntrul Union and on facts, it was also submitted by him 
that as the said employee was a member of Ihe State Com¬ 
mittee, which fact would also appear from his evidence, he 
was not entitled lo any protection as cla'med. As such, it 
was timber submitted by him that the representations of 
the said employee by Exts. W-5 and W-6 were mado only as 
workman and not as office bearer. It was further indicated 
by Mr, Kumar that by Ext. M-l, the pretended dispute was 
sought to be raised on February 24, 1987 and that fact will 
also appear from ihe evidence of the said employee. Jt was 
also contended by him that by Ext. W-3 viz. the clarification, 
only |he identity was sought to be indicated and fixed. In 
shori, it was the overall submission of Mr. Kumar that in 
view of his character of and employment, the said employee 
was not entitled to the protections as claimed and ihe ac¬ 
tion, in transferring him to ihe Head Office of the suid 
Bank from Deshapriya Bark Branch, was not effected with 
any intention or ill motive, as alleged. He further claimed 
that the action ill ihe instant case was taken duly, legally, 
properly and in bonafide use and exercise of administrative 
functions of the said Hank and that too, for administrative 
interest. It was also claimed that even on transfer as Machine 
Opcraotr, the said employee continued to he n member of 
the Award slall and by his transfer lo the post of Machine 
Operator, he was not given any new appointment and as 
such, ihe 5 years limitation as indicated earlier, will not help 
him and such limitation, should start and must be counted 
on his appom men! as an Award staff at the Deshapriya Park 
Branch of the said Bank, 

28, The above submissions were of course denied and 
disputed by Mr. Sarangi, appearing for the said employee 
and he claimed that the said employee, on being appointed 
as Machine Operator, should be deemed to be a new 
appointee in that post and as such, limitation of 5 years as 
indicated earlier, should start running from the date of his 
appointment to the new post and if that is so, then the 
transfer of the said employee to the Old Court House 
Street Branch from Deshapriy a Park Branch of the said 
Bank, even though such transfer was not outside Calcutta 
or outside the language zone, cannot be given effect to. 
It was further contended by Mr. Sarangi that many disputes 
of the present nature arose and us such, the clarification as 
mentioned through Ext. W-3 had to be brought in. for ihe 
purpose of checking the misuse of power by the said Bank. 
In fact, Mr. Sarangi contended that the dispute in the 
instant case was raised as the said Bank violated the Policy 
as in Ext, W-2, as modified and clarified by Ext. W-3. 

29. It was further claimed by Mr. Sarangi that admittedly 
the said employee was transferred while he was on privilege 
leave, so, the action as taken was not only bad nr void, 
but the same was inflicted in violation, of principle of natural 
justice or principle as evolved or involved in the case of 
the present nature, Mr. Sarangi of course admitted that 
paragraph 536 as indicated earlier, permits such transfer as 
in this, but that should he subject to the policies as indi¬ 
cated in Fxts. W-2 and W-3. Ho claimed that such Policy 
through the exhibits as mentioned, were duly framed, but 
in giving effect to transfer in this case, they were violated 
and us such, the action as taken, should be deemed to be 
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mala fide and a case of -victimisation. These allegations 
were of course categorically denied by Mi’. Kumar he duly 
pointed out that in this case, there has been no evidence 
available of such mala fide use of power or any victimisation. 

30, After hearing the learned representatives and con¬ 
sidering documents along with the pleadings, It appeared 
to me that any allegations of mala fide use of power or 
victimisation have not been established and in view of what 
hus been recorded earlier, it cannot be said that the said 
employee could claim the benefits of 5 yeans limitation in 
a post in this case. Since be was admittedly an Award 
Stall, his first appointment in the Deshapriya Park Branch 
of the said Bank, should be considered to be the starting 
point of employment and for that, the said 5 years limita¬ 
tion, should be deemed to start runnine. not from his 
subsequent date of appointment as Machine Operator as ill 
cither of the posts, the said employee continued to be an 
Award staff. 

31, T also feel that if the submissions as put forward 
by Mr. Sarung[ on Fxt. W-7 are taken into consideration 
in the present case of transfer, then that would result to nn 
impossible situation and in that case, no employee could be 
transferred, when he is on such leave. Certainly, such 
(const ruction as sought to be put forward by Mr. Sarangi, 
would not be a harmonious on? and may lend greater 
difficulties and impossible situations, which in my view should 
be tried to be avoided. 

32, Apart from above, it should be noted that not only 
the said employee while deposing, but also Mr. Sarangi while 
arguing, fairly conceded that the said employee has not 
suffered anv financial loss or any prejudice and the case 
was really being fought on principles and on the question 
of interpretation of Exts. W-2 and W-3. When that was 
admittedly the case, I feci that no interference in this pro¬ 
ceeding is necessary and in that view of the matter, the 
order of Reference, which has not direcilv oi otherwise, 
spoken of the interpretation of these exhibits, the same 
cannot be sustained and as such, the same cannot also be 
answered in favour of the said employee, the more so when, 
the «nid emplovre himself admitted that he has neither 
suffered any prejudice nor any financial loss or any seniority. 
At this stupe, it must be kept on record that during his 
submissions. Mr. Saranei pointed out that during the pen¬ 
dency of this proceeding, the said employee has again 
received n further benefit of position in the ALP machine 
at the Old Court House Street Branch of the said Bank and 
he has accented such benefit and fs working in that post. 
'Before leaving the mutter, it must also be pointed out that 
on March 9. 19 C >2. Mr. Kumar produced a xerox copy of 
a revision Bench Tudemen 1 rlfW-d December lb >991 in 
E.M.A.T. No. 1907 of 1989. in the case of UCO Bank 
and others Vs. Susanta Mukheriee and others, in support 
of his contentions, with cony to Mr. Sarangi. But no further 
submission was made and that determination. But that 
determination will show that transfer itself being an inci¬ 
dent of service, the transfer Policy, whirh Is u general guide 
to such transfer, i' nothing more than the ordinary track, 
on which the incident of transfer moves and even if ihe 
movement 1' side tracked that would not itself call for 
fudfcial interference, unless any of the prohibited side 
trackin'* elements like mat did" or "rhitrar'pess is clem 1 ’' 
Vstablisbcd. The above observations, in mv view can easfiv 
be applied in the instant case, ns it apnetred to me that 
neither malafide nor arhitrarinrss or victimisation has been 
m-tabl’Tied, on the basis of- the evidence record. 
The above determination also indicates that if is for the Bank 
in its All India Administration to determine, whether officers 
from one date will go to another state or not, which in 
mv view also establishes that lnn' f »r more paettepl a rh' 
when, the same is made for administrative exigencies, will 
he a managerial function. 

33. Tn view of the above, I think the Reference should 
he rejected, which T hereby do. 

34. This is my Award. 

Dated. Calcutta, 

The 12th March, 1992. 

MANASH NATH ROY, Presiding Officer. 
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New Delhi, the 10th April, 1992 

G.O. 1 199.—in pursuauev of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher the Award of the Cen¬ 
tral Government Industrial Tribunal (No. 2), Dhunbad 
as shown in ihe Annexurc in the Industrial Dispute 
between the employers in relation to flic Manage¬ 
ment of Cast Katras Colliery of MJs. Bharat Coking 
Coal Ltd, and their workmen, which was received 
by the Central Government on 7-4-1992. 

[No. L-20012(50) 186-D. 111(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispu’c undef Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 244 OF 1986 
PARTIES : 

Employers in relation to the management of 
East Katras Colliery of Bharat Coking Coal 
Limited and their workmen. 

APPEARANCES’ : 

On behalf of the workmen : Shri S, Bose, Secretary, 

R.C.M.S. Union. 

On behalf of ffie employers : Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 71st March, 1992 
AWARD 

The Govt, of India, Ministry of Labour m exer¬ 
cise of 'he powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Gidci No, L-20012(50)IS6-D.I1KA), 
'dated tile 4th July, 1986, 

SCHEDULE 

“Whether the action of the management of East 
KaTas Colliery of Bharat Coking Coal 
Limited in dismissing from service their 
workman, Shri Devi Rat, Loader from 
15-4-1985 was justified ? If not to what 
relief is the said workman entitled ?” 

2. In this case both the parties made their appear¬ 
ance through their authorised representative. Thereafter 
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several adjournments were gi anted to the parties for 
filling W.S. But subsequently both the parties ap¬ 
peared and filed a pet'than under their signature pray- 
mg to pass a 'No dispute’ Award as the dispute has 
been settled between the parties. 1 heard both the 
parties and in view of their submissions, I am in¬ 
clined to holt' that there is no dispute existing bet¬ 
ween the panic-;. Aceo'dintily I pas a ‘No depute' 
Award. 

B. RAM, Presiding Odicer 
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New Delhi, ihe H)th April, 1992 

S.O. 1200.—In puisuancc of Section 17 ol the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal (No. 2), Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relabon to the management 
of Digwadih Colliery of M|s. Tata Itou 5. Steel i.td. 
and their workmen, which was received by the Ccnl- 
lal Government on 8-4-1992. 

[No. L-24012 (40) ;S5-D.1V(B) J 
V, K. VGNUGOPALAN, Desk Officer 

ANNEXE) RE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 
PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Sec- 
lion 10(1 )(d) of the ].D. Act, 1947. 


1992/VAISAKHA 12. 1914 [Part TT—Snc. 3(ii)] 

REFERENCE NO 147 OF 1985 
PARTIES : 

Employers in relation to the management of Dig¬ 
wadih Colliery of M|s. Tata Iron & Steel 
Co. Ltd. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employers : Shri B. Joshi, Advo¬ 
cate. 

On behalf of the workmen : Shri B.N. Sharma, Joint 

General Secretary, 
Janta Mazdoor Sangh, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 31s: March, 1992 

AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of Ihe I.D, Act, J947 has feferred 1 he 
following dispute to this Tribunal for adjudication 
vide their Order No. 1.-24012(40) j85-D. 1V(B), dated 
the 24th October, 1985. 

SCHEDULE 

“Whether the action of the Management in sus- 
pend'ng Shri Garib Past, Scrapper Screw of 
Digiwadih Colliery of M|s. Tata Iron & Steel 
Co. Ltd., P.O. Jamadoba, Distt. Dhanbad 
for 10 days from 19-7 -84 is justified ? If not, 
to what relief the workman concerned is 
enlifled ?’ 

2. Tn this case both the parties appeared but did no' 
file their respective W.S. thereafter several adjourn¬ 
ments were granted to the parties, Subsequently on the 
date fixed for Eilljng W.S, Shri B. N. Sharma, Joint 
General Secretary, representing the workmen submit¬ 
ted a petition for passing a ‘No dispute' Award as the 
concerned workman is not taking any interest, 1 heard 
both the part es and since the concerned workman is 
not taking any interest, I arn constrained to pass |No 
dispute’ Award. 

B RAM, Presiding Officer 
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